
SENATE 1301

Senate, April 22, 1969.

The committee on Bills in the Third Reading, to whom was
referred the bill relative to the taking, selling, or possessing certain
female lobsters (Senate, No. 1233), reports recommending that
the same be amended by substituting therefor a new draft entitled
“An Act relative to the burden of proof in certain prosecutions
for having in possession female lobsters from which eggs have
been removed” (Senate, No. 1301), and that, when so amended,
the same will be correctly drawn.

For the committee,

JOHN E. HARRINGTON, Jr.
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In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act relative to the burden of proof in certain prosecu-
tions FOR HAVING IN POSSESSION FEMALE LOBSTERS FROM WHICH
EGGS HAVE BEEN REMOVED.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 130 of the General Laws is hereby amended by
2 striking out section 41 as appearing in chapter 392 of the acts
3 of 1967, and inserting in place thereof the following section:—
4 Section I+l. Whoever takes, sells or has in possession any
5 female lobster bearing eggs, or whoever, being a dealer at
6 wholesale, has in possession any female lobster from which
7 eggs have been removed by any means other than natural
8 hatching, shall be punished by a fine of not less than fifty nor
9 more than one hundred dollars for every such lobster or by

10 imprisonment for not less than one nor more than three
11 months; but a person who takes any such lobster and im-
-12 mediately returns it alive to the waters from which it was
13 taken shall not be subject to such penalty. This section shall
14 not apply to lobsters spawning in fish cars, holding tanks, or
15 pounds if they are immediately liberated alive in the coastal
16 waters, nor to the taking, sale or possession of lobsters as
17 provided in section forty-three.
18 In a prosecution of a dealer at wholesale under this section
19 for having in possession a female lobster from which eggs
20 bad been removed by any means other than natural hatching,
21 it shall be a defense, and the burden shall be upon the de-
-22 fendant to prove, that he did not know and, by the exercise
23 of reasonable care and diligence, could not have known that
24 eggs had been so removed from such lobster.


