
HOUSE 30

Accompanying the twelfth recommendation of the Alcoholic Beverages Con-
trol Commission (House, No. 18). Government Regulations.

In the Year One Thousand Nine Hundred and Seventy.
*

An Act relative to appeals from decisions of local licensing

AUTHORITIES WITH REFERENCE TO LICENSES FOR THE SALE OF

ALCOHOLIC BEVERAGES.

1 Chapter 138 of the General Laws is hereby amended by strik-
-2 ing out section 67 and by inserting in place thereof the following

4 Section 67. Any applicant for a license who is aggrieved by
5 the action of the local licensing authorities in refusing to grant
6 the same, or by their failure to act within the period of thirty
7 days limited by section sixteen B or by the local authorities re-
8 fusing to grant a transfer of location, or a transfer between
9 persons, or a refusal to allow an amendment to the description

10 of the licensed premises or in any way modifying, suspending or
11 revoking an existing license or any person who is othervise ag-
-12 grieved by action of the local licensing authority may appeal
13 therefrom to the commission within five days following notice of
14 such action or following the expiration of any period of time
15 under which the local licensing authorities are required to act.

I 5 Said petition shall be in writing setting forth all the material
‘i7 facts of the case and the errors of law allegedly committed by
18 the local licensing authorities. An “Aggrieved Person” shall
19 include an applicant for a license, a holder of an existing license,
20 or a person who is of the age of twenty-one years or more, a
21 corporation, partnership, unincorporated association, charitable,
22 religious or eleemosynary institution residing or having a place
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23 of business within a radius of five hundred feet from the premises
24 licensed or to be licensed. The commission shall hold a hearing
25 or afford the parties an opportunity for hearing upon each such
26 appeal, requiring due notice to be given to all interested parties.
27 If the commission approves the action of the local licensing
28 authorities it shall issue notice to them to that effect; but if the
29 decision of the local authority is (1) in violation of constitutional
30 provisions; (2) in excess of the statutory authority or jurisdic-
-31 tion of the local authority; (3) based upon an error of law;
32 (4) made upon an unlawful procedure; (5) unsupported by
33 substantial evidence; or (6) arbitrary and capricious, an abuse.
34 of discretion or otherwise not in accordance with law, the com-
-35 mission may enter such order as is necessary to correct such
36 error of law and may in the case of an applicant for a license
37 issue said license to the applicant or in its discretion remand
38 the matter to the local authorities for further action. The com-
-39 mission in reaching its decision shall, however, give due weight
40 to the experience and knowledge of the local licensing authority
41 as regards local factors as well as to the discretion conferred
42 upon said local authority.
43 Pending a decision on the appeal, the action of the local
44 licensing authorities shall have the same force and effect as
45 if the appeal had not been taken. Upon the petition of twenty-
-46 five persons who are taxpayers of the city or town in which a
47 license has been granted by such authorities, or who are registered
48 voters in the voting precinct or district wherein the licensed
49 premises are situated, the commission shall, or upon its own
50 initiative the commission may, investigate the granting of such
51 a license or the conduct of the business being done thereunder,
52 and shall, after a hearing, modify, suspend, revoke or cancel
53 such license if, in its opinion, circumstances warrant. No
54 application by the same applicant to be exercised on the same
55 premises shall be received within one year of the date of his
56 last prior application.


