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By Mr. Creedon of Brockton, petition of Robert S. Creedon, Jr., Anthony P.
Mcßride, David S. Liederman and Alan D. Sisitsky relative to regulating security
deposits of residential tenants. Commerce and Labor.

In the Year One Thousand Nine Hundred and Seventy.

An Act regulating and controlling security deposits of
RESIDENTIAL TENANTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 186 of the General Laws, as amended by section 2
2 of chapter 701 of the acts of 1969, is hereby further amended by
3 inserting after section 17 the following section;
4 Section 18. (a) No security deposit taken by any person for
5 a tenancy of residential premises in excess of one year shall ex-
-6 ceed an amount equal to one month’s rent of such premises.
7 ( b) All security deposits collected shall remain the property of
8 the tenant and shall be deposited by the landlord in a banking
9 institution or savings and loan association insured by the fed-

-10 eral government, in an escrow savings account. Such deposits
11 shall not be mingled with the monies of the landlord.
12 (c) Except as provided in subsection (d), within thirty days
13 after termination of the tenancy or upon the complete vacating
14 of the premises by the tenant, whichever occurs first, the land-
-15 lord shall return to the tenant an amount equal to the security
16 taken plus six per cent per annum interest.
17 (d) A landlord may return less than the amount required in
18 subsection (c) only if: (1) the difference is necessary and not
19 excessive in amount for the repair of actual damages to the prem-

-20 ises caused by the tenant and such damages are itemized by the
21 landlord in a written list given to the tenant, or, (2) the differ-
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22 ence is applied to cover a default in the payment of rents. Any
23 withholding of any portion or all of a security deposit shall not
24 in any way affect the landlord’s rights against the tenant to fur-
-25 ther damages for any breach of any covenants or conditions of
26 the lease or tenancy.
27 (e) The tenant may bring an action to enforce the provisions
28 of subsections (a) and (6) and or for the return of the amount
29 due him under subsections (c) and (d). If it is shown in any
30 action brought under subsections (a) or (6) that the landlord
31 has violated such provisions the tenant shall recover any excess
32 security paid or interest due him and shall be awarded damages
33 equal to not less than two months’ rent and costs, including
34 reasonable attorney’s fees. In an action brought under sub-
-35 sections (c) and (d), the burden of proof of actual damages
36 caused by the tenant to the leasehold shall be on the landlord.
37 If the landlord fails to pay the tenant the amount due him or
38 fails to provide the tenant with an itemized list of damages as
39 required under subsections (c) or (d) within thirty days after
40 the termination of the tenancy or of the complete vacating of
41 the premises by the tenant, then the recovery by the tenant
42 may be increased up to an amount equal to double the security
43 deposit, as determined by a court having jurisdiction.
44 (/) For the purpose of this section security deposit shall be
45 limited to an amount of money deposited by a residential tenant
46 with his landlord or with his landlord’s agent as security for the
47 performance of the rental terms or to guarantee payment for
48 any damage the tenant may do to the premises. No other pay-
-49 ment may be demanded or collected by a landlord or by his
50 agent except if it is to be used as payment for the first month’s
51 rent.
52 (g) Any provision of a lease or contract which purports to
53 waive any provision of this section is void.


