
HOUSE . No. 1461
By Mr. Sigourney of Nahant, petition of Livingston Hall and Andre R.

Sigourney relative to procedure governing persons charged with a crime and
released on bail or under personal recognizance and who are charged with a
commission of subsequent crimes while at large. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy.

An Act governing the procedure when a person charged

WITH A CRIME AND RELEASED ON BAIL OR UNDER RECOGNIZANCE IS

CHARGED WITH COMMISSION OF A SUBSEQUENT CRIME WHILE
THUS AT LARGE

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 276 of the General Laws is hereby amended by
2 adding after section 82A, as added by chapter 396 of the acts
3 of 1965, the following section:—
4 Section 828. Any person who shall be indicted or convicted
5 for a subsequent crime for which a sentence of imprisonment
6 of one year or more may be imposed, or who shall be held on

7 preliminary examination to answer to a charge of any such
8 crime, shall be subject to the provisions of this section, if the
9 crime was committed while he was at large on bail or under
10 recognizance pending preliminary examination, indictment,
11 hearing, trial, disposition, sentence or appeal from conviction
12 on a charge of earlier crime for which a sentence of impris-
-13 onment of one year or more may be imposed.
14 Unless and until all such subsequent charges shall have
15 been dismissed by acquittal or reversal or otherwise, each
16 court in which either the earlier or the subsequent charge is

17 pending shall, on motion of the prosecutor, deny or revoke
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18 any order for the release of the accused pending preliminary
19 examination, indictment, hearing, trial, disposition, sentence
20 or appeal on any charges pending against him in such court,
21 if after notice and hearing the court finds that he is a person
22 subject to the provisions of this section. Notice of such
23 hearing may be given in any complaint or indictment filed
24 against the accused, and the hearing may be held at the
25 preliminary examination on the complaint or the arraign-
-26 ment on the indictment, and if facts to show that the accused
27 is subject to the provisions of this section are alleged in thto
28 complaint under oath, or are charged in the indictment, he*
29 shall be denied release on bail or under recognizance pending
30 the hearing thereon at the preliminary examination on the
31 complaint or the arraingment on the indictment.
32 The court shall, after the revocation of bail or release under
33 recognizance of any person by reason of this section, by court
34 order if necessary, assure such person the opportunity effec-
-35 tively to prepare for trial, including reasonable access to
36 communications resources such as telephones, correspondence
37 and visitors, and unimpaired access to legal counsel. The court
38 shall advance all of the criminal charges pending against a
39 person found to be subject to the provisions of this section to
40 the top of its court docket for preliminary examination,
41 indictment, hearing, trial, disposition, or sentence and appeal.
42 A case thus advanced on the docket shall not be subject to
43 any delays or continuances at the request of the person
44 charged on account of other engagements or non-availability
45 of his counsel or for any other cause; provided, that cases of
46 other persons subject to this section shall retain their priority
47 on the docket; that cases of other persons whose constitu-
-48 tional or statutory rights to a speedy trial would otherwise be
49 jeopardized shall retain their priority on the docket; and that
50 any person subject to this section shall be allowed such
51 continuances to obtain counsel, effectively to prepare his^
52 case, and for other purposes as may be required to enforce his
53 constitutional and statutory rights to a fair trial and to due
54 process of law.
55 Any person who shall be convicted of both the earlier
56 charge and a subsequent charge which together made him
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57 subject to the provisions of this section, shall be sentenced to
consecutive sentences upon the charges.58

59 Any person who shall be released on bail or under recogni-
zance to answer to any criminal charge, or pending appeal
from conviction for any criminal charge, shall at the time of
his release be given a copy of the provisions of this section,
which may be embodied in the terms of his bail bond or
recognizance. If it appears that he cannot understand them,
he shall have the right to have them explained to him by the
releasing official. Failure to comply with the provisions of this
paragraph shall not be a bar to the application of this section
to any such person.
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