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By Mr. Harrington of Holden, petition of Francis J. Vaas and Edward D
Harrington, Jr., for an investigation by the Judicial Council relative to allowing

courts to exercise their traditional discretionary equitable power in labor dispute
cases and providing appeals on issues of law where labor dispute injunctions are
denied. The Judiciary

In the Year One Thousand Nine Hundred and Seventy*

Resolve providing for an investigation by the judicial council
RELATIVE TO ALLOWING THE COURTS TO EXERCISE THEIR TRADI-
TIONAL DISCRETIONARY EQUITABLE POWER IN LABOR DISPUTE CASES,
AND PROVIDING AN APPEAL ON ISSUES OF LAW WHERE LABOR DIS-
PUTE INJUNCTIONS ARE DENIED.

1 Resolved, That the Judicial council be requested to make an
2 investigation relative to the following matters:—
3 ( a ) Striking out subdivision (4) in section nine Aof chap-
-4 ter two hundred and fourteen of the General Laws so as to
5 allow the courts to employ the discretionary powers which
6 they have traditionally exercised, without regard to the limit-
-7 ations of said subdivision (4), in the granting or denying of
8 equitable relief;
9 (b) Including a new subdivision in section nine Aof chap-

-10 ter two hundred and fourteen of the General Laws providing
11 that whenever the court shall deny a restraining order or in-
-12 junction in cases involving or growing out of a labor dispute,
13 the court shall assess costs against the plaintiff, and allow
14 the plaintiff to appeal such assessment of costs to the supreme
15 Judicial court without regard to whether the labor dispute
16 may have ceased to exist prior to, or during the pendency of,

the appeal. If the supreme Judicial court decides that the su-
-18 perior court committed an error of law in the interpretation of
19 or application of any applicable statutory provision which
20 affected its denial of the relief sought, the case shall be re-
-21 manded to the superior court for a reconsideration of the order
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22 assessing costs, and thereafter costs shall be assessed against
23 the defendant or defendants if the relief originally sought
24 otherwise would have been granted except for the error of law.
25 The judicial council shall include its conclusions and its
26 recommendations, if any, in relation to the above matters, to-
-27 gether with drafts of such legislation as may be necessary to
28 give effect to the same, in its annual report for the current year.


