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By Mr. Murphy of Boston, petition of Robert H. Quinn (Attorney General)
and another for legislation to provide for release on personal recognizance with-
out surety and for a speedy appeal from a refusal to order such release. The
Judiciary.

In the Year One Thousand Nine Hundred and Seventy.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to continue, with modifications,
3 the requirements of chapter one hundred and twenty-seven of
4 the acts of one thousand nine hundred and sixty-eight pro-
-5 viding for release on personal recognizance and a speedy re-
-6 view of a denial thereof and which act will expire on July one,
7 nineteen hundred and seventy, therefore it is hereby declared
8 to be an emergency law, necessary for the immediate preserva-
-9 tion of the public convenience.

Be it enacted by the Senate and. House of Representatives in
General Court assembled ,

and by the authority of the same, as
follows:

1 Section 1. Section 42 of chapter 276 of the General Laws
2 as most recently amended by chapter 217 of section 41 of the
3 revised laws of 1902 is hereby repealed.

1 Section 2. Chapter 276 of the General Laws is hereby
2 amended by adding after section 57 thereof the following sec-
-3 tion :
4 Section 57A. Any person charged with an offense shall, at
5 his appearance before a justice or a clerk or assistant clerk
6 of the district court, a bail commissioner or master in chan-
-7 eery, be ordered released pending trial on his personal recog-
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8 nizance without surety which shall he in writing signed by
9 said person on forms approved by the chief justice of the

10 district courts, unless said justice, clerk or assistant clerk,
11 bail commissioner or master in chancery determines in the
12 exercise of his discretion that such a release will not reason-
13 a lily assure the appearance of the person as required. In his
14 determination, said justice, clerk or assistant clerk, bail com-
-15 missioner or master in chancery shall, on the basis of avail-
-16 able information, take into account the nature and circum-
-17 stances of the offense charged, the accused's family ties, finan-
-18 cial resources, character and mental condition, the length of
19 residence in the community, his record of convictions and
20 appearances at court proceedings, or of any previous flight to
21 to avoid prosecution, or any previous failure to appear at any
22 court proceedings. Said determination need not be in writing.
23 Said justice, clerk or assistant clerk, bail commissioner or
24 master in chancery authorizing the release of a person on
25 recognizance without surety under this act shall inform such
26 person of the penalties provided by section eighty-two A of
27 chapter two hundred and seventy-six of the general laws if
28 such person fails without sufficient excuse to appear personally
29 at the specified time and place. Any person authorized to take
30 bail may charge the fees authorized by section twenty-four
31 of chapter two hundred and sixty-two of the general laws if
32 he goes to the place of detention of the person arrested to
33 make the determination provided for in this act, even though
34 said person arrested is ordered released on his personal recog-
-35 nizance without surety pending trial. Said fees shall not be
36 charged by any clerk or assistant clerk or a district court dur-
-37 ing regular working hours. If a justice of a district court finds
38 probable cause to believe a person guilty and does not exer-
-39 cise final jurisdiction over the offense as provided in section
40 thirty of chapter two hundred and eighteen or if a justice of a
41 district court finds a person guilty and such person appeals
42 from such judgment as provided in section thirty-one of chap-
-43 ter two hundred and eighteen, the justice shall not, unless such
44 person has defaulted in appearance on the charges after the
45 initial recognizance determination under this section, increase
46 the amount of such recognizance or require any additional
47 sureties pending disposition in the superior court.
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48 Any person who is ordered to recognize with surety may
49 petition the superior court for review of such order. He shall
50 be promptly advised of his right to immediate review under
51 this section by the justice, clerk or assistant clerk, bail com-
-52 missioner or master in chancery who issues the order. If such
53 person desires review, a petition for review in a form pre-
-54 scribed by the chief justice of the district courts shall be pre-
-55 sented for his signature. When he signs this petition and with-
-56 out the issuance of any writ or other process, the sheriff of the
57 county in which said district court is located shall transport
58 the petitioner to the superior court for the county in which
59 said district court is located, or, if a justice of the superior
60 court is not sitting in that county, to the superior court in the
61 nearest county in which a justice is sitting. The authority
62 ordering recognizance with surety shall give the sheriff the
63 originals or copies of all papers including the petition for
64 review that are relevant to such review and the sheriff shall
65 deliver these papers to a clerk of the superior court to which
66 he is transporting the petitioner. If possible, the sheriff shall
67 transport the petitioner and the relevant papers and a superior
68 court justice shall hear and determine the petition for review
69 on the same day as the day the order to recognize with surety
70 was issued. If it is not possible for such review to occur on
71 the same day, the sheriff shall either retain custody of the
72 petitioner and produce both the petitioner and the relevant
73 papers in the appropriate superior court on the morning of
74 the next business day, or the sheriff shall transfer the peti-
-75 tioner together with the relevant papers to an appropriate cus-
-76 todian who shall, without the issuance of any writ or other
77 process, transport the petitioner together with the relevant
78 papers to the appropriate superior court on the morning of the
79 next business day. Whenever such papers are delivered to a
80 clerk of the superior court as required by this section, the clerk
81 shall give notice to the district attorney for the district in
'32 which the lower court is located. The justice of the superior
83 court shall on that day hear and determine the petition and
84 shall, if he finds that the defendant shall be released on his
85 personal recognizance without surety, order such release.
86 Any petitioner aggrieved by the failure of any person to fol-
-87 low the requirements of this section may petition the supreme
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88 judicial court under General Laws, chapter two hundred and
89 eleven, section three. As soon as is practicable, a justice of
90 the supreme judicial court shall hear and determine the merits
91 of such petition issue such orders as may be necessary to
92 achieve compliance with this section and insure no further
93 abuse.


