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By Mr. Curtiss of Sheffield, petition of Louis J. Morini and other members of
the House for legislation to change the procedures under which public health in-
spections to control air pollution may be conducted. Social Welfare.

In the Year One Thousand Nine Hundred and Seventy.

An Act changing the procedures under which public health

INSPECTIONS TO CONTROL AIR POLLUTION MAY BE CONDUCTED.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 111 of the General Laws is hereby amended by strik-
-2 ing out the third paragraph of section 1428, as last amended by
3 chapter 472 of the acts of 1965, and inserting in place thereof
4 the following new paragraph:
5 Personnel of the department may in the performance of their
6 duties under this section enter and inspect any premises provid-
-7 ing said personnel receive the consent of the owner or person in
8 control of such premises. A court, judge or justice authorized
9 to issue warrants in criminal cases may, upon sworn testimony

10 by said personnel that consent for such entry and inspection has
11 been requested and refused and upon further sworn testimony
12 either (1) that a reasonable inspection of an industrial or com-

-13 mercial premises is necessary to detect, prevent or warn against
14 conduct or conditions which may threaten the public health,
15 comfort and convenience by contributing to air pollution, or
16 (2) that a reasonable, non-discriminatory public health inspec-
-17 tion, of which the inspection of the particular premises is a part,
18 has been authorized by the department and is being undertaken
19 to detect, prevent or warn against conduct or conditions which
20 may threaten the public health, comfort and convenience by
21 contributing to air pollution, if satisfied that such testimony is
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22 true, issue a warrant identifying the particular premises and
23 authorizing the person or persons seeking the warrant to con-
-24 duct a reasonable search of such premises during daylight hours
25 if the premises is residential, or during operating hours if the
26 premises is industrial or commercial. For the purposes of secur-
-27 ing a warrant under this section, belief or knowledge regarding
28 actual conduct or conditions in a particular premises shall not
29 be necessary. Personnel of the department may in the perfor-
-30 mance of their duties under this section stop and detain for in-
-31 spection any motor vehicle, where reasonable grounds exist to
32 believe that the operation of said vehicle is causing or con-
-33 tributing to air pollution or contamination or a violation of any
34 rule or regulation adopted hereunder. Any information relat-
-35 ing to secret processes, methods of manufacture, or production
36 obtained in the course of such inspection shall be kept con-
-37 fidential upon request.


