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By Mr. Keverian of Everett, petition of Robert H. Quinn (Attorney Gen
subjectedand George Keverian that creditors in consumer loan transactic

to the defenses arising from the sale or lease of certain goods. Commerce and
Labor.

In the Year One Thousand Nine Hundred and Seventy.

An act subjecting creditors in consumer transactions to the

DEFENSES OF THE BORROWER.

1 Chapter 255 of the General Laws is hereby amended by in-
-2 serting after section 12E the following new section:
3 Section 12F. As nsed in this section the following words
4 shall, unless the context requires otherwise, have the following
5 meanings:—
6 “Organization,” a corporation, government or governmental
7 subdivision or agency, trust, estate, partnership, cooperative,
8 or association.
9 “Person related to,” with respect to an individual means

10 (a) the spouse of the individual, (6) a brother, brother-indaw,
11 sister, sister-indaw of the individual, (c) an ancestor or lineal
12 descendant of the individual or his spouse, and ( d ) any other
13 relative, by blood or marriage, of the individual or his spouse
14 who shares the same home with the individual. “Person re-
-15 lated to,” with respect to an organization means (a) a person
16 directly or indirectly controlling, controlled by or under com-
-17 mon control with the organization, (b) an officer or director
18 of the organization or a person performing similar functions
19 with respect to the organization or to a person related to the
20 organization, (c) the spouse of a person related to the organ-
-21 ization, and (d) a relative by blood or marriage of a person
22 related to the organization who shares the same home with
23 him.

Be it enacted hy the Senate and House of Representatives in
General Court assembled, and hy the authority of the same, as
follows:

CJjc Commcntucahi) of opassadjusctts



) [Jan. 1970.HOUSE No. 2838.

‘■m

24 (1) A creditor in consumer loan transactions shall be sub-
-25 ject to all of the defenses of the borrower arising from the
26 consumer sale or lease for which the proceeds of the loan are
27 used if the creditor participated in or was connected with the
28 consumer sale or lease transaction.
29 (2) Without limiting the scope of subsection (1), a creditor
30 participates in or is connected with a consumer sale or lease
31 transaction when:(a) He is a person related to the seller or
32 lessor;
33 ( h )The seller or lessor prepares documents used in connec-
-34 tion with the loan;

35 (c)The creditor supplies forms to the seller or lessor used
36 by the consumer in obtaining the loan;
37 {d) The creditor makes 2or more loans in any calendar year,
38 the proceeds of which are used in transactions with the same
39 seller or lessor, or with a person related to the same seller or
40 lessor;

41 (e) He is the issuer of a credit card which may be used by
42 the consumer in the sale or lease transaction as a result of a
43 prior agreement between the issuer and the seller or lessor.


