
HOUSE . No. 2891
By Mr. Carney of Boston, petition of Robert H. Quinn (Attorney General) and

Daniel W. Camey that witnesses be granted immunity in certain cases. The
Judiciary.

In the Year One Thousand Nine Hundred and Seventy.

An act authorizing the granting of immunity to witnesses
UNDER CERTAIN CONDITIONS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 277 of the General Laws is hereby amended by in-
icrting after section 79 the following sections

Section 80. In any investigation or proceeding before a
4 grand jury involving any of the offense enumerated in sec-
-5 tion eighty-one, a witness shall not be excused from testifying
6 or from producing books, papers or other evidence on the
7 ground that testimony or evidence required of him may tend
8 to incriminate him or subject him to a penalty or forfeiture
9 if such witness has been granted immunity with respect to

10 the transactions, matters or things concerning which he is
11 compelled, after having claimed his privilege against self-
-12 incrimination, to testify or produce evidence by a single jus-
-13 tice of the supreme judicial court, as provided in section
14 eighty-two.
15 Section 81. A witness called to testify before a grand jury
16 may be granted immunity in any proceeding or investigation
17 involving the following crimes in the manner provided in sec-
-18 tion eighty-two.
19 Abortion, arson, assault and battery to collect a loan, as-
-20 sault and battery by means of a dangerous weapon, assault
21 to murder, breaking and entering a dwelling house or a build-
-22 ing, bribery, burning of a building or dwelling house or other

Cfie Commontoealtf) of a^agsacfjusetts

property, burglary, conflict of interest, consumer protection
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24 laws, counterfeiting, deceptive advertising, electronic eaves-
-25 dropping, embezzlement, extortion, firearm violations, forgery,
26 fraudulent personal injury and property damage claims, vio-
-27 lation of the gaming laws, gun registration violations, intimi-
-28 dation of a witness or of a juror, insurance law violations,
29 kidnapping, larceny, lending of money or thing of value in
30 violation of the general laws, liquor law violations, mayhem,
31 murder, violation of the narcotic or harmful drug laws, per-
-32 jury, prostitution, violations of environment control laws
33 (pollution), pure food and drug law violations, receiving
34 stolen property, robbery, subornation of perjury, uttering,
35 being an accessory to any of the foregoing offenses and con
36 spiracy or attempt or solicitation to commit any of the fore

7 going offenses
38 Section 82. A single justice of the supreme judicial court
39 may issue an order granting immunity to a witness as pro-
-40 vided in section eighty, upon application of the attorney gen-
41 eral or a districtattorney; provided, however, that if such ap
42 plication is made by a district attorney he shall, at least three
43 days before the date fixed for hearing upon his application,
44 notify in writing by certified mail or by delivering a copy of
45 his application to the attorney general and to each district

ey in the commonwealth. The attorney general and any
47 such district attorney may file an appearance and have the
48 right to be heard at the hearing as hereinafter provided.

rvice upon every district att(

shall be filed with the court,
shall not be public, the Sing

\ n affidavit of proof of
5(1 d the attorney general

ifter a hearing, whirl>

52 Justice finds that the witness did validlv refuse to answer
lestions or produce evidence on the grounds that such test!

54 mony or such evidence might possibly tend to incriminate him
55 and that the investigation or proceeding in the grand jury

involves an offense provided for in section eighty-one, said
57 justice may issue an order granting said witness immunity.
58 The said justice may order the witness to answer the questions
59 or produce the evidence requested and shall issue an order

>r denying immunity. The witness shall be entitled60 grai

61 to representation by an attorney at the hearing. The court
62 may appoint counsel for the witness.
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63 A transcript shall be made of the proceedings at the hear-
-64 ing and a certified copy of said transcript shall be transmitted
65 to the grand jury and shall be furnished to the witness free of
66 charge at his request, after all the proceedings before the
67 grand jury and in the superior court are completed, unless the
68 court order granting immunity directs otherwise.
69 Section 85. A judge of the superior court may at the re-
-70 quest of the attorney general or a district attorney, issue an
71 order granting immunity to a witness who is called upon to
72 answer questions or produce evidence while under oath in a
73 criminal proceeding in said court, if such witness refuses to
74 testify or produce such evidence on the ground that the testi-
-75 mony or evidence required of him may tend to incriminate him
76 or subject him to a penalty or a forfeiture, provided that such
77 witness had previously been granted immunity by a single
78 justice of the supreme judicial court while testifying or pro-
TO ducing evidence before a grand jury.
80 Section 8//. A witness who has been granted immunity as
81 provided in sections eighty-two or eighty-three shall not be
82 prosecuted or subjected to any penalty or forfeiture for or on
S3 account of any transaction matter, or thing concerning which
84 he is so compelled, after having claimed his privilege against

f-incrimination, to testify or produce evidence, nor shall
■d as evidence in any criminal or86 testimony so compelled b

87 civil proceeding against hii in anv court of the common
88 wealth, except in a prosecution for perjury or contempt com
89 mitted while giving testimony or producing evidence under
90 compulsion, pursuant to sections eighty, eighty-two or eighty-
-91 three.
92 Section 85. If a witness has been granted immunity pur-
-93 suant to the provisions of sections eighty-two or eighty-three
94 by either a justice of the supreme judicial court or a judge of
95 the superior court and thereafter refuses to testify or produ
96 evidence after being ordered to do so by such court, the attor-
-97 ney general or district attorney shall institute contempt pro-
-98 ceedings against such witness in the court where the alleged
99 contempt occurred, and after hearing, if he is adjudged (o be
00 in contempt of court he shall be punished by imprisonment in
01 the house of correction for a term not to exceed one year or
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until he complies with the order of the court, whichever first
occurs. A witness shall have the right to appeal from such an
adjudication of contempt to the supreme judicial court, and
the commonwealth shall have a right of appeal from the fail-
ure to make an adjudication of contempt. The rules of prac-
tice and procedure relative to criminal appeals as provided in
section thirty-three A to thirty-three H inclusive of chapter
two hundred and seventy-eight shall apply to appeals under
this section.
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