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By Mr. Flaherty of Boston, petition of Robert H. Quinn (Attorney General)

and Michael F. Flaherty for legislation to make certain changes in the air pollution
control laws. Social Welfare.

Thousand Nine Hi entv

An act amending the air pollution laws.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 111 of the General Laws is hereby
2 amended by striking ont the fifth paragraph of section 1428
3 as inserted by section 1 of chapter 676 of the acts of 1960 and
1 inserting in place thereof the following paragraph:—
5 If the department finds that any person, corporation, or
6 political subdivision, having ownership or control of a source
7 of emmissions or effluents, is violating any rule or regulation
8 adopted pursuant to this section or of any rule or regula-
-9 tion adopted under the provisions of section one hundred

10 and forty-two A, the department may notify the offender and
11 issue an order to cease violating the rule or regulation. The
12 violator has ten days from the mailing of the notice to appeal
13 the order of the department and to request a fair hearing.
14 If a hearing is requested it shall he held within thirty days
15 of the appeal. The final order of the department shall he
16 subject to judicial review pursuant to General Laws chapter
17 thirty. The superior court sitting in equity shall have juris-
-18 diction to enforce any order of the department. Any person,
19 corporation or political subdivision violating any order of the
20 department shall be punished by a fine of not less than fifty
21 dollars, not more than one hundred dollars for the first of-
-22 fense and not less than two hundred dollars nor more than
23 five hundred dollars for each succeeding offense. For the pur-
-24 pose of this paragraph each subsequent day or part thereof
25 of violation of such an order, whether such violation be con-
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26 tinuous or intermittent, shall be construed as a separate and
27 succeding offense.
28 If the attorney general finds that any person, corporation or
29 political subdivision having ownership or control of a source
30 of emissions or effluents, is violating any rule or regulation
31 adopted pursuant to this section or of any rule or regulation
32 adopted under the provisions of section one hundred and forty-
-33 two A, the attorney general may institute a proceeding before
34 the department to obtain an order from the department to
35 have the person, corporation or political subdivision cease
36 violating the rule or regulation. The attorney general also has
37 the power to institute a proceeding in the superior court to
38 enjoin any violation of the rules or regulations.
39 If any person living within one mile of a source of effluents
40 and emissions finds that the source is violating the rules and
41 regulations of the department, that person may report the
42 same to the department and obtain within 60 days from the
43 filing of said report a written result of all actions and pro-
-44 cedures initiated pursuant to said report.

1 Section 2. Said chapter 111 is hereby further amended by
2 inserting after section 142 C the following two sections:—
3 Section IJSD. To facilitate the regulation of air quality,
4 the department of public health has the power to require
5 reports from producers of emissions and effluents. The de-
-6 partment of public health may notify a person, corporation,
7 company, municipality or state or federal government agency
8 that it is the owner or lessee of a source of emissions and
9 effluents or has under its control a source of emissions and

10 effluents. With such notification the department may require
11 that the owner, lessor or controller of such source file a re-
-12 port by an engineer approval by the department, that the
13 emissions and effluents produced by that source do not violate
14 the rules and regulations of the department. Upon failure to^
15 file such report, or if such report fails to show that the rules
16 and regulations of the department are being complied with,
17 then the department may issue an order against the owner,
18 lessor or controlled to cease producing any emissions and efflu-
-19 ents whatever until such time as the department finds that its
20 rules and regulations will not be violated.
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21 The filing of a report in no way restricts the investigatory
22 powers of the department or prevents it from concluding that
23 the source of emissions and effluents does violate the rules
24 and regulations of the department.
25 The superior court has jurisdiction in equity to enforce an
26 order of the department.
27 Section 142E. Any person, corporation or municipality
28 who wants to operate a new source of effluents and emissions
29 must obtain first permission from the department of public
30 health. They must file a report of an engineer approved by
31 the department, that such source will not violate any rule or
32 regulation of the department. After the filing of this report
33 there will be a public hearing to determine whether the new
34 source will violate the rules and regulations of the department.
35 An assistant attorney general will be present at this hearing.
36 Any person living within one mile of the new source who will
37 be likely to be adversely affected by the granting of such per-
38 mission may obtain judicial review of the department’s de-
39 cision.




