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By Messrs. Connell of Weymouth and Ambler of Weymouth, petition of Wil-
liam A. Connell, Jr., and Robert B. Ambler for legislation to regulate the con-
struction of certain buildings to which the public has access to facilitate their
use by physically handicapped persons. State Administration.

In the Year One Thousand Nine Hundred and Seventy.

An act to regulate the construction of certain buildings to
WHICH THE PUBLIC HAS ACCESS TO FACILITATE THEIR USE BY
PHYSICALLY HANDICAPPED PERSONS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 22 of the General Laws is hereby amended by
2 striking out section 13A, added by section .1 of chapter 724
3 of the acts of 1967, and inserting in place thereof the follow-
-4 ing section:—
5 Section ISA. To facilitate the use of public buildings and
6 buildings to which the public has access by physically handi-
-7 capped persons, there shall be in the department, but not under
8 the control of the commissioner, a board to be known as the
9 board to facilitate the use of public buildings by the physically

10 handicapped, which shall consist of the commissioner, or a
11 member of the department designated by him in a writing
12 filed with the state secretary, the commissioner of administra-
13 tion, or his designee, and live
14 ernor. The members initially
15 serve for one, two, three, four
16 cording to the terms of their
17 the expiration of the term of

members appointed by the gov-
appointed by the governor shall
and five years, respectively, ac-
respective appointments. Upon

a member appointed by the gov-
18 ernor, his successor shall be appointed for a term of five years.
19 Any vacancy in the office of an appointive member shall be
20 filled for the unexpired term. The chairman of the board shall
21 be designated from time to time by the governor. At all times
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22 at least three of the appointive members of the board shall
23 be physically handicapped persons.
24 Each appointive member of said board shall be paid thirty-
-25 one dollars and twenty-five cents for each dav while in the
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26 actual performance of his duties as such, but not exceeding
27 twelve hundred and fifty dollars in any fiscal year, and shall
28 also receive from the commonwealth all expenses necessarily
29 incurred by him in connection with his official duties. Such
30 clerical, technical and other assistants as may be required
31 by the board shall be assigned to it by the commissioner.
32 Said board shall make, and may from time to time alter,
33 amend and repeal, subject to the provisions of chapter thirty
34 A, rules and regulations designed to make public buildings
35 and buildings to which the public has access accessible to,
36 functional for, and safe for use by, physically handicapped per-
-37 sous. So long as any such rule or regulation is in effect, no
38 public building and buildings to which the public has access
39 shall be constructed, reconstructed, altered or remodeled ex-
-40 cept in conformity therewith unless upon application of the
41 board or officer in charge of such construction, reconstruction,
42 alteration or remodelling said board shall determine com-
-43 pliance with such rule or regulation to be impracticable in
44 the particular case, in which event, unless such rule or regula-
-45 lion is wholly waived, such construction, reconstruction, al-
-46 teration or remodelling shall conform to such modification of,
47 or substitution for, such rule or regulation as said board may
48 prescribe.
49 Said board shall have all necessary powers to require com-
-50 pliance with its rules and regulations, and modifications there-
-51 of and substitutions therefor, including power to institute
52 and prosecute proceedings in the superior court to compel
53 such compliance, and shall not be required to pay any entry
54 fee in connection with the institution of any such proceed-
-55 ing. f
56 As used in this section, the term “public building” shall be
57 construed to mean buildings constructed by the common-
-58 wealth or any political subdivision thereof with public funds
59 and generally open to public use, the term “buildings to which
60 the public has access” shall be construed to mean transporta-
-61 tion terminals, institutional buildings, buildings having places
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of assembly of a capacity of more than one hundred and fifty
persons, commercial buildings exceeding two stories in height
or employing more than forty persons, hotels, motels, dormi-
tories, funeral homes, public areas, rest rooms in shopping-
centers and the term “physically handicapped person” shall
be construed to mean any of the following:—a person con-
fined to a wheel chair, a person who, because of the use of
braces or crutches or because of the loss of a foot or leg or
because of an arthritic, spastic, pulmonary or cardiac con-
dition, walks with difficulty or insecurity, a person who, due
to a brain, spinal or peripheral nerve injury, suffers from a
faulty coordination or palsy, a person who is blind or whose
sight is so impaired that, functioning in a public area, he is
insecure or exposed to danger, a person whose hearing is so
impaired that he is unable to hear warning signals, and a
person whose mobility, flexibility, coordination and perceptive-
ness are significantly reduced by aging.
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Any person who constructs a building to which the public
has access and which contains living quarters shall be re-
quired to equip one such dwelling unit or two per cent of the
total number of dwelling units, whichever is greater, for use
by physically handicapped persons.
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