
HOUSE . 3857

By Mr. Rourke of Lowell, petition of Raymond F. Rourke relative to the
registering and licensing of motor vehicle dealers, manufacturers, distributors
and repairmen. Government Regulations.

In the Year One Thousand Nine Hundred and Seventy.

AN Act authorizing the registrar of motor vehicles to
REGISTER AND LICENSE MOTOR VEHICLE DEALERS, MANUFAC-
TURERS, DISTRIBUTORS AND REPAIRMEN.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The General Laws is hereby amended by inserting after
2 section 90C the following chapter:—-
3

Registration of Motor Vehicle Dealers,
Distributors, Manufacturers and Repairmen.

4
5

6 Section 1. For the purpose of sections one to eight inclu-
-7 sive, the following words and phrases, unless the context
8 otherwise require, shall have the following meaning:—
9 “Registrar”, registrar of motor vehicles.

10 “Motor vehicle”, any motor-driven vehicle of the type
11 required to be registered under chapter ninety.
12 “Manufacturer”, any person, association, partnership, cor-
-13 poration or trust, who manufactures or assembles new and
14 unused motor vehicles. Each branch or division of a manufac-
-15 turer which manufactures or assembles new and unused
16 motor vehicles shall be considered a separate entity.
17 “Distributor”, and “wholesaler”, any person, association,
18 partnership, corporation, or trust who sells or distributes new
19 or used motor vehicles to motor vehicle dealers, or who
20 maintains distributor representatives within the common-
-21 wealth.
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“Factory branch”, a branch office maintained by a manufac-
turer which manufactures or assembles motor vehicles for sale
to distributors or motor vehicle dealers, or which is main-
tained for directing and supervising the representatives of the
manufacturer.

99

23
24
25
26

“Distributor branch”, a branch office maintained by a
distributor or wholesaler who sells or distributes new or used
motor vehicles to motor vehicle dealers.

27
28
29

“Factory representative”, a representative employed by a
manufacturer, or employed by a factory branch, for
purpose of making or promoting the sale of motor vehicles oi
for supervising, serving, or contacting motor vehicle dealers
or prospective motor vehicle dealers.

30
31
39

33
34

“Distributor representative”, a representative employed by a
distributor, distributor branch, or wholesaler, who sells or dis-
tributes new’ or used motor vehicles to motor vehicle dealers.

30

36
61

“Motor vehicle dealer”, any person, association, partner-
ship, corporation or trust who sells, solicits or advertises the

38
39

e of new or used motor vehicles40
“Repairman”, any person, association, partnership, corpo-

ration or trust, who engages in the business of repairing or
servicing motor vehicles; but such term shall not include any
person, association, partnership, corporation or trust engaged
solely in furnishing gasoline, lubricating oil, grease, anti-
freeze, tires and the repair and change of tires, washing,
polishing or waxing, upholstering, installing glass, or similar
services not directly related to the safe and efficient func-
tional operation of a motor vehicle.

41
d.9

43
44
40

46
47
48
49

Section 2. The provisions of sections one to eight, inclusive,
shall not apply to the following:—receivers, trustees, admin-
istrators, executors, guardians or other persons appointed by
or acting under judgment or order of any court, or any
employees thereof in the performance of their duties, public
officers while performing their official duties, individuals
sell motor vehicles for purposes other than conducting a
motor vehicle business; any person, association, partnership,
corporation or trust not engaged in the manufacture, distri-
bution or sale of motor vehicles who in good faith and in the
ordinary course of his or its business buys or sells motor
vehicles in the course of said business.

50
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*

62 Section 3. The registrar is authorized to make and enforce
63 all reasonable rules and regulations to administer the provi-
-64 sions of sections one to nine, inclusive, make investigations,
65 hold hearings, compel the production of records and papers,
66 subpoena witnesses and pay reasonable witness fees and
67 expenses of travel in connection therewith, take testimony of
68 any person by deposition in the same manner as prescribed
69 by law in judicial procedures before the courts of this
70 commonwealth in civil cases, and to adopt and prescribe all
71 forms and the filing of all forms and information necessary to
72 carry out its duties. A copy of all rules and regulations
73 adopted by the registrar shall be filed and recorded in the
74 office of the secretary of state, and the same may be amended,
75 modified or repealed from time to time.
76 Section 4- It shall be unlawful for any person, firm,
77 association, partnership, corporation or trust to engage in
78 business as a manufacturer, distributor or wholesaler of motor
79 vehicles, or as a factory branch, distributor branch, factory
80 representative or distributor representative, or as a motor
81 vehicle dealer or repairman, in this commonwealth without
82 first obtaining a license therefor. A single license for the
83 principal business of the licensee shall be sufficient to carry on
84 any accessory business without an additional license. Each
85 factory branch or distributor branch which manufactures,
86 assembles or distributes motor vehicles shall be considered a
87 separate entity and shall be required to obtain and hold a
88 current license. Application for licenses shall be verified by
89 the oath or affirmation of the applicant, and shall be on forms
90 prescribed by the board and furnished to such applicants, and
91 shall contain such information as the registrar deems neces-
-92 sary to enable it to determine the qualifications and eligi-
-93 bility of the applicant to receive the license applied for.
94 The registrar may require in such application information
95 relating to the applicant’s financial condition, business integ-
-96 rity, whether the applicant has an established place of
97 business and proper facilities therefor, his ability to conduct
98 said business, and is primarily engaged in the business for
99 which a license is sought, and such other information consis-

-100 tent with the public interest and welfare. All applications for
101 license shall be accompanied by the appropriate fee in



HOUSE — No. 3857. [Jan.4

accordance with the following section. In the event any
application is denied and the license applied for is not issued,
the entire license fee shall be returned to the applicant. All
licenses issued by the registrar shall expire on December
thirty-first following the date of issue.

102
103
104
105
106

Section 5. The following license fees shall be payable in
advance to the registrar:—-

107
108

(1) For each manufacturer, distributor or wholesaler, fac-
tory branch or distributor branch, —one hundred dollars.

109
110

(2) For each factory or distributor representative,
dollars.

11l
112

(3) For each motor vehicle dealer, fifty dollar113
(4) For each repairman, fifty dollars.114
The licenses issued to each manufacturer, distributor,

wholesaler, factory branch, distributor branch, motor vehicle
dealer, or repairman shall specify the location of the factory,
office or branch thereof. In case such location is changed, the
registrar shall endorse the change of location on the license
without charge. Licenses issued to factory and distributor
representatives shall state the name of the manufacturer,
distributor, wholesaler, factory branch, or distributor branch
represented by them. Each manufacturer, distributor, whole-
saler, factory branch, distributor branch, motor vehicle dealer
and repairman shall display his license in a prominent place
upon the premises where he conducts his business. Each
factory representative and distributor representative shall
have his license upon his person when engaged in his business,
and shall display the same upon request.

115
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Section 6. The registrar may, and upon the verified com-
plaint in writing of an aggrieved person shall, investigate the
action of any licensee or applicant for license, who, in
addition to any grounds hereinbefore enumerated, may deny
such application, revoke, suspend or refuse to renewr any
license which it has found to have been obtained by false
fraudulent representation. The registrar may deny an appli-
cation, suspend, revoke or refuse to renew any license, when
the registrar has found as a fact that the applicant or

licensee, in performing or attempting to perform any act
relating to such application or license, has (a) failed to
conduct his business in a manner consistent with the public
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142 interest; (b) failed to comply with any rule or regulation
143 promulgated by the registrar; (c) failed to maintain qualifi-
144 cations for license; (d) being a manufacturer, distributor,
145 wholesaler, factory or distributor branch, factory or distri-
146 butor representative coerced or attempted to coerce a dealer
147 to enter into a contract for the purchase of motor vehicles.
148 accessories, advertising, equipment or otherwise calling for
149 the expenditure of money by the dealer for other purposes
150 under threat of cancellation of a franchise or interference
,151 with the same, or failed to comply with applicable guarantees
152 to the dealer or his customer; (e) being a motor vehicle
153 dealer, falsely induced or attempted so to induce a retail
154 purchaser of a motor vehicle to purchase accessories or
155 equipment not desired, or misrepresented the condition of a
156 motor vehicle, or engaged in false or misleading advertising,
157 practices, or failed to comply with his or the manufacturers
158 guaranty, or engaged in any fraudulent transaction relating
159 to the sale of motor vehicles, or failed to operate and
160 maintain adequate servicing facilities; (/) being a repairman,
161 wilfully or negligently failed to comply with the customers
162 order, or engage in any fraudulent practice relating to the
163 repair of a motor vehicle, or failed to operate and maintain
164 adequate facilities for repair work; (g) been convicted of a
165 criminal offence by a court of competent jurisdiction which
166 demonstrates his lack of good moral character to hold a
167 license
168 Section 7. No application for license shall be denied nor
169 shall any license be revoked or suspended except after a
170 hearing held by the registrar after ten days notice in writing
171 to the applicant or licensee stating the time and place of the
172 hearing and the grounds of the registrar’s intended action. If
173 such applicant or licensee is a factory representative or
174 distributor representative, the registrar shall also notify the

person, association, partnership, corporation or trust with
176 whom such representative is or is about to be associated. Any
177 party shall have the right to be represented by counsel with
178 the right of cross examination and to attendance of witnesses
179 on his behalf upon designating to the registrar the name and
180 address of any witness to be summoned.
181 The decision of the registrar to grant or deny an applica-

-182 tion for a license or to suspend or revoke the same, shall not



HOUSE —No. 3857. [Jan. 1970.6

183 become final for a period of thirty days from the date thereof,
184 during which time any person aggrieved may appeal from the
185 decision of the registrar to the superior court of the county
186 in which the applicant or licensee resides or has his usual
187 place of business. Said party shall send by registered mail to
188 the registrar a copy of his appeal within three days from the
189 date of filing thereof. The court shall hear all pertinent
190 evidence and determine the facts, and upon the facts so
191 determined, annul such decision if found to exceed the
192 authority of the registrar or make such order as it shall deem*
193 just and equitable. If the issues involved were first presented^
194 to the registrar by a complaint filed with it, the complainant
195 may appeal from the decision of the registrar in the same
196 manner as hereinbefore prescribed. The foregoing remedy
197 shall be exclusive, but the parties shall have all rights of
198 appeal and exception as in other equity cases.
199 Section 8. Whoever, without being duly licensed as re-
-200 quired by section four, engages in the business of motor
201 vehicle manufacturing, distribution, sales or repair, shall be
202 punished by a fine of not more than five hundred dollars or
203 by imprisonment for not more than six months or both.
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