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By Mr. Matrango of North Adams (by request), petition of Robert J. Reardon
for legislation to modify the procedures for the repossession of consumer goods
subject to a security interest after default by the debtor. Banks and Banking.

In the Year One Thousand Nine Hundred and Seventy.

An Act modifying the procedures for the repossession of

CONSUMER GOODS SUBJECT TO A SECURITY INTEREST AFTER DE-
FAUlT BY THE DEBTOR.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 13 of chapter 255 of the General Laws is
2 hereby amended by striking out paragraphs (a), (6), and (c), as
3 appearing in chapter 255 of the acts of 1967, and inserting in
4 place thereof the following paragraphs:
5 (a) A secured party who is a lender of money, or his assignee,
6 may repossess consumer goods subject to a security interest
7 when the debtor is in default under a security agreement.
8 Unless the goods may be repossessed without the use of force,
9 they shall be repossessed by legal process. Upon such default,

10 the secured party shall present to the district court situated in
11 the judicial district in which the debtor resides, a complaint
12 alleging the facts and details, including all pertinent documents,
13 of such default. The secured party may, if he so desires, give
14 written notice to the debtor of the filing of such complaint.
15 ( b) Upon finding that the lender’s complaint alleged that the
16 debtor is in default, the district court shall issue an order re-

quiring the debtor to appear and answer such complaint.
18 (c) If the debtor admits that he is in default, or if the district
19 court adjudicates that he is in default, the court shall issue an
20 order requiring the debtor to pay the amount in default within
21 a reasonable time, or upon failing to make such payment, to
22 deliver the mortgaged goods to the lender. If the debtor fails
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23 to comply with such court order, he shall be subject to the
24 penalties of contempt of court. If the debtor has been required
25 to deliver the mortgaged goods to the lender, the order shall
26 give the debtor a reasonable period of time to reclaim the goods
27 by paying the amount due in full. If such reclamation is not
28 made, the secured party may sell or otherwise dispose of the
29 goods, the sale or disposition to be carried out in a commer-
-30 daily reasonable manner. The proceeds of any disposition
31 shall be applied in the following manner: (1) reasonable ex-
-32 penses of preparation of the goods for disposition and any
33 obligation of the secured party to others for any reasonable*
34 costs in disposing of the goods;
35 (2) Reasonable expenses of repossession and holding the
36 goods, and reasonable attorney’s fees where the attorney is not
37 a salaried employee of the secured party;
38 (3) Satisfaction of the unpaid time balance, delinquency and
39 extension charges, less finance charges and insurance premiums,
40 if any, allocable to installments due after repossession;
41 (4) Surplus, if any, to the debtor without request.

1 Section 2. Section thirteen Jof chapter two hundred and
2 fifty-five of the General Laws is hereby repealed.
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