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By Mr. Morgan of Wakefield, petition of Michael F. Collins and Hugh J.
Morgan, Jr., for legislation to establish an interlocal power authority for the
generation, transmission and distribution of electricity. Government Regula-
tions.

In the Year One Thousand Nine Hundred and Seventy.

An Act authorizing the establishment of an interlocal
POWER AUTHORITY.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. It is hereby found that a public need exists in
2 the commonwealth for the generation, transmission and dis-
-3 tribution of electricity at lower cost, that the need cannot be
4 met by private enterprise alone and that the powers granted
5 by this act are necessary for this purpose.

1 Section 2. The General Laws are hereby amended by
2 inserting the following chapter immediately after Chapter
3 164:

4

Interlocal Power Authority.o

6 Section 1. Agreement to form authority. Amendments.—fa)
& 7 Two or more cities or towns or cities and towns having

8 electric departments established under chapter one hundred
9 and sixty-four or under special act, whether or not con-

-10 tiguous, may agree to form and be members of the interlocal
11 power authority authorized by this act. Such an agreement
12 shall be approved in each city or town by a majority vote as

Cl)c CommontoealtJ) of s^assaclnisetts

Chapter 164A.



9 [Jan.HOUSE No. 4049.

defined in section one of chapter forty-four (hereinafter
called a “majority vote”). The agreement shall set forth the
composition of the board of directors of the authority, which
shall include their number, method of selection and terms of
office, and any other provisions or limitations relative to the
authority which are not incompatible with law and which the
contracting parties may deem advisable.
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(6) Any other city or town having such an electric depart-
ment may be admitted to membership in the authority upon
the amendment of the agreement as provided below and upon
approval of the agreement (as so amended) by a majority»
vote, as so defined, in the city or town being admitted. More
than one city or town may be so admitted at one time or from
time to time.
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(c) Any member city or town may be separated from
membership in the authority upon the amendment of the
agreement as provided below.
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(d) The agreement may be amended from time to time by

an amendatory agreement approved by a majority vote, as so
defined, in each member city or town and, if required by the
agreement, by the board of directors of the authority. No
amendment shall be made which shall substantially impair
the rights of the holders of any bonds, notes or coupons of the
authority then outstanding or the rights of the authority to
procure the means for payment thereof.
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(e) Upon the making of an agreement under this section,
the interlocal power authority shall be a body politic and
corporate and a political subdivision of the commonwealth.
Its territory shall consist of the territories of the member
cities and towns.
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(/) If a director or officer of the authority is also an officer
or employee of a member city or town, he shall not thereby
be precluded from voting or acting on behalf of the authority
on a matter involving the city or town.
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Section 2. Board of directors.—The powers of the authority*
shall be exercised by or under the supervision of its board of
directors. A majority of the full number of the board shall
constitute a quorum and the affirmative vote of such
majority shall be necessary and shall suffice for any action
taken by the board. No vacancy in the membership of the
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board shall impair the right of a quorum to exercise the
powers of the board. The members of the board shall not be
entitled to compensation by the authority for their services as
such but they shall be reimbursed for their actual expenses
necessarily incurred in the performance of their duties.
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Section 3. Officers.—Forthwith upon the appointment or
election of the original board, and annually thereafter, the
board shall choose one of its own members as chairman and
another as vice chairman and shall also choose a secretary
and a treasurer, who may be the same person and who need
not be a member or members of the board. Each such officer
shall serve until his successor is chosen and qualified unless
sooner removed by the board, with or without cause. In the
event of a vacancy in the office of chairman, vice chairman,
secretary or treasurer, the board shall fill the vacancy for the
unexpired term. If a member of the board serves as secretary
or treasurer or both, he may be compensated by the authority
for his services as such. Otherwise, a member of the board
shall not be compensated by the authority for his services as
an officer but he shall be reimbursed for his actual expenses
necessarily incurred in the performance of his duties.
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Section 4- Purposes.—The purposes of the authority shall

be to establish, operate and maintain facilities for the nuclear
generation of electricity in the town of Ipswich and to sell the
same in bulk to municipalities, railroads, street railway or
electric railroad companies and to corporations engaged in
the business of generating, transmitting or distributing elec-
tricity.
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Section 5. Powers. —In carrying out its purposes, the au-
thority shall have the following powers: (a) to adopt a name
and seal and to alter the same from time to time ;

81
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84 (b) to sue and be sued;
85 (c) to acquire, hold and dispose of real and personal

property, or interests therein, within or without its territory,
provided that no property shall be acquired as a site for
generating facilities without the consent of the city or town in
which such property is located, expressed by a majority vote
as heretofore defined, which consent may not be revoked;
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( d) to make or cause to be made such surveys and borings
as it may deem necessary;
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(e) to engage architectural, engineering, legal, accounting
and other professional services;
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(/) to make contracts;95
(g) to employ personnel, which may include a manager,

and fix their rates of compensation;
96
97

(h) to borrow money -and issue its bonds and notes as
hereinafter provided;

98
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(i) to apply and contract for and to expend assistance from
the United States or other sources, whether in the form of a
grant or loan or otherwise;
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(j) to adopt and amend by-laws for the regulation of its £
affairs and the conduct of its business;
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(k) to invest or deposit funds in demand deposits, savings
deposits or time deposits in any bank or trust company which
is a member of the Federal Deposit Insurance Corporation or
in any obligations issued or guaranteed by the United States
of America or any agency or instrumentality thereof ;
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(I) to establish, operate and maintain such facilities for the
transmission of electricity as may be reasonably required for
the fulfillment of its purposes;
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(m) to purchase electricity and to participate in interstate
or international arrangements for the purchase and sale of
electricity when reasonably required as an incident to the
fulfillment of its purposes;
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(n) to adopt a fiscal year and to alter the same from time
to time; and
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(o) to exercise such other powers as may be necessary or
incidental to the exercise of the foregoing powers or to the
accomplishment of the purposes of the authority.
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Section 6. Cooperation by cities and towns.—Any member
city or town may lend or contribute funds, plans, services or
property to the authority. When authorized by a majority
vote, a member city or town may guarantee temporary notes
of the authority in whole or in part. Such a guarantee may be
made without an appropriation by the city or town. N0,%
guarantee under this section shall at any time be included in
the indebtedness of the city or town for the purpose of
ascertaining its borrowing capacity.
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Section 7. Eminent domain.—Subject to the provisions of
chapter one hundred and sixty-four which are made appli-
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cable by section eighteen hereof, the authority may acquire
real property, or any interest therein, by eminent domain in
accordance with the provisions of chapter seventy-nine or
chapter eighty A; provided that no property already appro-
priated to public use shall be so taken except to the extent
and for the purposes permitted by the said provisions of
chapter one hundred and sixty-four. Any taking under chap-
ter seventy-nine shall be governed by the provisions of such
chapter which are applicable to public corporations or au-
thorities. Before a taking is made or injury inflicted by the
authority for which damages may be recovered under chapter
seventy-nine or eighty A, the authority shall file with the
department of public utilities security to the satisfaction of
the department for the payment of all damages and costs
which may be awarded for the property taken or injured; and
if, upon petition of the owner and notice to the authority,
any security taken appears to the department to have become
insufficient, the department shall require the authority to
give further security to the satisfaction of the department. If
the authority fails to comply with this section, any person
entitled to such damages may treat the taking of his property
or the proceedings by which the right to inflict injury thereon
was acquired as void and any interference by the authority
with the use and enjoyment of his property as unlawful.
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157 Section 8. Electric contracts.—(a) The authority may

enter into contracts for furnishing electricity to member and
non-member cities and towns and others as provided in
section four, for terms not exceeding forty years, and such
member and non-member cities and towns and others are
authorized to enter into such contracts with the authority.
Each such contract with a city or town shall be approved or
authorized by the manager of municipal lighting or similar
officer and by the municipal light board or commissioners or
other board or officer having the usual powers of a municipal
light board. A contract may be made by a city or town
hereunder either prior or subsequent to the making of any
appropriations which may be needed to carry out the obliga-
tions of the city or town under the contract.
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(6) A contract under this section shall provide for the
furnishing of electricity by the authority and shall also

171
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173 provide for the payments to be made by the city or town or
other contracting party. Nothing in this act shall preclude174
any such city or town or other contracting party from175
generating electricity itself or from otherwise obtaining elec-176
tricity except as its right to do so may be expressly limited by177
a contract made by it under this section.178

(c) Neither the obligations of the authority nor the obliga-179
tions of cities and towns pursuant to electric contracts made180
hereunder shall be included in computing the borrowing181

182 capacities of the cities and towns. Such obligations of the^
183 cities and towns shall be treated as expenses of operating*

their electric plants.184
( d) The authority may also provide electricity without185

contracts therefor whenever, in the judgment of the au-186 contracts therefor whenever, in the ju
187 thority, it may become necessary to do so.
188 Section 9. Temporary borrowinq.— (a)Section 9. Temporary borrowing.—(a) The authority may

borrow money temporarily in anticipation of revenue or189
federal aid or in anticipation of the issue of bonds. Notes190
issued in anticipation of revenue may not mature or be191
refunded beyond one year from the date of their original issue192
and notes issued in anticipation of federal aid or of the issue193
of bonds may not mature or be refunded beyond five years194
from the date of their original issue. Notes may be issued as195
general obligations of the authority or as obligations payable196
solely from particular funds.197

(6) The amount of original notes issued in anticipation of198
revenue during a fiscal year may not exceed the revenues of199
the authority for the fiscal year as estimated by the au-200
thority. The amount of original notes issued in anticipation201
of any federal aid shall not exceed the amount of such aid202

203 which may be available, as estimated by the authority.
204 Section 10. Bonds.—(a) The authority may borrow money
205 for capital purposes and issue its bonds therefor. Such capital
206 purposes may include all costs (whether incurred prior to o^
207 after the issue of bonds or notes hereunder) of acquisition,
208 site development, construction, improvement, enlargement,
207

209 reconstruction, alteration, equipment, furnishings, deraoli-
-210 tion, or removal of existing buildings or structures (including

the cost of acquiring any lands to which such buildings or211
212 structures may be moved), financing charges, interest prior to
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213 and during the carrying out of any project, interest for up to
one year after the completion or estimated completion date of214
any project, planning, engineering and legal services, admin-215
istrative expenses, the funding of notes issued for capital216
purposes, such reserves for debt service or other capital or217
current expenses as may be required by a trust agreement or218
resolution securing notes or bonds, and all other expenses219
incidental to the determination of the feasibility of any220
project or to carrying out the project or to placing the project221

222 in operation.
223 ( b) Bonds may be issued hereunder as general obligations

of the authority or as obligations payable solely from partic-224
ular funds.225

226 (c) The bonds of each issue shall be dated, shall bear
227 interest at such rate or rates, shall mature at such time or
226

times not exceeding forty years from their dates of issue, as228
may be determined by the authority, and may be made229
redeemable before maturity at such price or prices and under230
such terms and conditions as may be fixed by the authority231
prior to the issue of the bonds. The authority shall determine232
the form of the bonds, including interest coupons to be233
attached thereto, and the manner of their execution, and234
shall fix the denomination or denominations of the bonds and235
the place or places of payment of the principal and interest,236
which may be at any bank or trust company within or237
without the commonwealth. The bonds shall bear the seal of238
the authority or a facsimile thereof.239

(d) In case any officer whose signature or a facsimile of240
whose signature shall appear on any bonds, coupons or notes241
issued bv the authority shall cease to be such officer before242
the delivery thereof, such signature or such facsimile shall243
nevertheless be valid and sufficient for all purposes the same244
as if he had remained in office until after such delivery.245

246 (e) The bonds may be issued in coupon or in registered
m 247 form, or both, as the authority may determine, and provision

248 may be made for the registration of any coupon bonds as to
249 principal alone and also as to both principal and interest, for

the reconversion into coupon bonds of any bonds registered as250
251 to both principal and interest, and for the interchange of

registered and coupon bonds. The authority may sell its252
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bonds in such manner, either at public or private sale, and for
such price, as it may determine will best effect the purposes of
this act.

253
254

255
(/) Prior to the preparation of definitive bonds, the au-

thority may issue interim receipts or temporary bonds, with
or without coupons, exchangeable for definitive bonds when
such bonds shall have been executed and are available for
delivery. The authority may also provide for the replacement
of any bonds, notes or coupons which shall become mutilated
or shall be destroyed or lost.
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(g) Except as otherwise provided in this chapter or in thes
agreement establishing the authority, bonds and notes may
be issued under this chapter without obtaining the consent of
any department, division, commission, board, bureau or
agency of the state, and without any other proceedings or the
happening of any other conditions or things than those
proceedings, conditions or things which are specifically re-
quired by this chapter for the issue of such bonds or notes and
the validity of and security for any bonds or notes issued by
the authority shall not be affected by the existence or non-
existence of any such consent or other proceedings, conditions
or things.
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Section 11. Pledge of revenues and other funds. —(a) In
the discretion of the authority, any bonds or notes issued by
it may be secured by a trust agreement between the authority
and a corporate trustee, which may be any trust company or
bank having the powers of a trust company within or without
the commonwealth. Such trust agreement or the resolution
providing for the issue of the bonds or notes may pledge or
assign, in whole or in part, the revenues and other moneys
held or to be received by the authority, including the reve-
nues from any facilities already existing when the pledge or
assignment is made, but shall not convey or mortgage any
project or any part thereof. Such trust agreement or
may contain such provisions for protecting and enforcing the
rights and remedies of the bondholders or noteholders as may
be reasonable and proper and not in violation of law, including
provisions defining defaults and providing for remedies in the
event thereof (which may include the acceleration of matur-
ities), limitations on the amendment of the agreement estab-
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293 lishing the authority, and convenants setting forth the duties
294 of, and limitations on, the authority in relation to the
295 acquisition, construction, improvement, enlargement, altera-
296 tion, equipping, furnishing, maintenance, operation, repair,
297 insurance and disposition of property, the custody, safeguard-
298 ing, investment and application of moneys, the issue of
299 additional bonds or notes, the fixing, revision and collection
300 of fees and charges, the use of any surplus bond or note
301 proceeds, the establishment of reserves, and the making and
302 amending of contracts for the sale of electricity. The au-
303 thority is authorized to fix, revise and collect fees and charges
304 for electricity furnished by it. Except as otherwise provided
305 in this chapter, such fees and charges shall not be subject to
306 supervision or regulation by any commission, board, bureau
307 or agency of the state or of any municipality or other
308 political subdivision of the state, but such fees and charges
309 shall be subject to the terms of the agreement forming the
310 authority and to the terms of any applicable contracts.
311 (6) It shall be lawful for any bank or trust company to act
312 as a depository or trustee of the proceeds of bonds or notes or
313 of revenues or other moneys under any such trust agreement
314 or resolution and to furnish such indemnifying bonds or to
315 pledge such securities as may be required by the authority.
316 Any such trust agreement or resolution may set forth the
317 rights and remedies of the bondholders or noteholders and of
318 the trustee, and may restrict the individual right of action by
319 bondholders or noteholders. In addition to the foregoing, any
320 such trust agreement or resolution may contain such other
321 provisions as the authority may deem reasonable and proper
322 for the security of the bondholders or noteholders. All ex-
323 penses incurred in carrying out the provisions of such trust
324 agreement or resolution may be treated as part of the
325 authority’s cost of operation and maintenance. The pledge by
326 any such trust agreement or resolution shall be valid and
327 binding from the time when the pledge is made; the revenues
328 or other moneys so pledged and then held or thereafter
329 received by the authority shall immediately be subject to the
330 lien of such pledge without any physical delivery thereof or
331 further act; and the lien of any such pledge shall be valid and
332 binding as against all parties having claims of any kind in
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333 tort, contract or otherwise against the authority, irrespective
334 of whether such parties have notice thereof. Neither the
335 resolution nor any trust agreement by which a pledge is
336 created need be filed or recorded except in the records of the
337 authority, and no filing need be made under the Uniform
338 Commercial Code.Commercial Code.
339 Section 12. Trust funds.—All moneys received pursuant to
340 the provisions of this act, whether as proceeds from the sale
341 of bonds or notes or as revenues or otherwise, shall be deemed
342 to be trust funds to be held and applied solely as provided in

344 Section 13. Remedies. —Any holder of bonds or notes issued
345 under this chapter or of any of the coupons appertaining
346 thereto, and the trustee under a trust agreement or resolution
347 securing the same, except to the extent the rights herein
348 given may be restricted by such trust agreement or resolu-
349 tion, may bring suit upon the bonds, notes or coupons and
350 may, either at law or in equity, by suit, action, mandamus or
351 other proceedings, protect and enforce any and all rights
352 under the laws of the commonwealth or granted hereunder or
353 under such trust agreement or resolution, and may enforce
354 and compel the performance of all duties required by this
355 chapter or by such trust agreement or resolution to be per-
356 formed by the authority or by any officer thereof, including
357 the fixing, revising and collecting of fees and charges. The
358 court may appoint a receiver for the authority in any such
359 proceedings.
360 Section IJf.. Exemption from taxation.—(a) The exercise of
361 the powers granted by this act shall be in all respects for the
362 benefit of the people of the commonwealth, and for the
363 improvement of their health and living conditions, and the
364 acquisition, operation and maintenance of projects by the
365 authority will constitute the performance of essential govern-
366 mental functions. The authority shall not be required to pay
367 any taxes or assessments upon any property acquired or used
368 by the authority or upon its income, existence or franchise,~ " ——

'■j
~

Jr
~

169 and the bonds and notes issued by the authority and the
370 interest thereon shall be exempt from taxation in the com-
371 monwealth.
372 (b) The authority is authorized to enter into contracts

343 this chapter.
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with any political subdivision of the commonwealth in which
generating facilities of the authority are situated providing
for payments in lieu of taxes or assessments on such facil-
ities.
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Section 15. Bonds and notes eligible for investment. —
Bonds and notes issued by the authority are hereby made
securities in which all public officers and public bodies of the
commonwealth and its political subdivisions, all insurance
companies, trust companies in their commercial departments,
banking associations, investment companies, executors, ad-
ministrators, trustees and other fiduciaries may properly and
legally invest funds, including capital in their control or
belonging to them, and such bonds and notes are hereby
made obligations which may properly and legally be made
eligible for the investment of savings deposits and the income
thereof in the manner provided by paragraph two of section
fifty of chapter one hundred and sixty-eight. Such bonds and
notes are hereby made securities which may properly and
legally be deposited with and received by any state or
municipal officer or any agency or political subdivision of the
commonwealth for any purpose for which the deposit of
bonds or obligations is now or may hereafter be authorized by
law.
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Section 16. Negotiable instruments.—Notwithstanding any
of the foregoing provisions of this chapter or any recitals in
any bonds and notes issued by the authority, all such bonds
and notes shall be deemed to be negotiable instruments under
the laws of the commonwealth.
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Section 17. Refunding bonds.—The authority may issue
refunding bonds for the purpose of paying any of its bonds at
maturity or upon acceleration or redemption. The refunding
bonds may be issued in sufficient amounts to pay or provide
the principal of the bonds being refunded, together with any
redemption premium thereon, any interest accrued or to
accrue to the date of payment of such bonds, the expenses of
issue of the refunding bonds, the expenses of redeeming the
bonds being refunded, and such reserves for debt service or
other capital or current expenses from the proceeds of such
refunding bonds as may be required by a trust agreement or
resolution securing bonds or notes. The refunding bonds may

401
402
403
404
405
406
407
408
409
410
411
412



HOUSE No. 4049. [Jan.12

I

f

be issued not more than five years prior to the maturity,
acceleration or redemption date of the bonds being refunded,
as the authority may determine to be in the public interest.
The issue of refunding bonds, the maturities and other details
thereof, the security therefor, the rights of the holders
thereof, and the rights, duties and obligations of the au-
thority in respect of the same shall be governed by the
provisions of this act relating to the issue of bonds other than
refunding bonds insofar as the same may be applicable, but
no bonds shall be refunded to a date more than forty years
from the date of their original issue.
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Section 18. Miscellaneous.—(a) The issue of bonds by the
authority, or of temporary notes in anticipation of federal aid
or of the issue of bonds, shall be subject to the provisions of
section fourteen of chapter one hundred and sixty-four exclu-
sive of the last sentence thereof, provided that any surplus
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proceeds may be applied as provided in an applicable trust
agreement or resolution securing bonds or notes of the
authority.
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( b) The authority shall be liable for personal injury and
for death and for damage to property in the same manner
and to the same extent as a private corporation.
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(c) Sections seventy-one through seventy-five, seventy-six,
seventy-seven through eighty-four, eighty-four A (except for
the local filing requirements therein), ninety-two A (exclu-
sive of the last paragraph thereof), ninety-four, ninety-four
A, ninety-four E, ninety-five, ninety-nine A, one hundred and
twenty-five A and one hundred twenty-seven of chapter
one hundred and sixty-four shall apply to the authority in
the same manner and to the same extent as to a private
corporation.
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( d) Sections twenty-one through twenty-two A and twenty-
five through forty-one of chapter one hundred and sixty-six
shall apply to the authority in the same manner and to the
same extent as a private corporation.
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(e) The statutes made applicable to the authority by this
section shall not be applied so as to cause any violation by
the authority of the lawful provisions of a trust agreement or
resolution securing bonds or notes of the authority. Without
limiting the generality of the foregoing, the fees and charges
of the authority shall not be regulated in such manner as to
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454 cause a violation of any rate covenent contained in any such
trust agreement or resolutions.455

(/) Except as heretofore provided in this section, the
authority shall not be deemed to be an electric company
subject to regulation under chapter one hundred and sixty-
four.
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Section 19. Interpretation.—(a) If any provision of this
act shall be held invalid in any circumstance, such invalidity
shall not affect any other provisions or circumstances.
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(h) This act shall be construed in all respects so as to meet
all constitutional requirements. In carrying out the purposes
and provisions of this act, all steps shall be taken which are
necessary to meet constitutional requirements whether or not
such steps are required by statute.
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