
HOUSE . No. 4438
By Mr. Melia of Boston, petition of John F. Melia for legislation to authorize

certain cities to establish an ordinance violation bureau dealing with building
code ordinances, fire and fire prevention ordinances and air and water pollution
ordinances relating to public health and sanitation. Local Affairs.

In the Year One Thousand Nine Hundred and Seventy.

An Act to authorize cities of one hundred and fifty thou-
sand OR MORE TO ESTABLISH AN ORDINANCE VIOLATION BUREAU
DEALING WITH VIOLATIONS OF BUILDING AND ZONING CODE ORDI-

NANCES: FIRE AND FIRE PREVENTION ORDINANCES: AIR AND
WATER POLLUTION ORDINANCES RELATING TO PUBLIC HEALTH AND
SANITATION.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows :

2 amended by adding after section 22, the following see
3 tions:—
4 Section 23. The city council of any city having a popula-
-5 tion of more than one hundred and fifty thousand may by
6 ordinance authorize the district court having jurisdiction of
7 said city to establish an ordinance violation bureau to assist
8 the court in disposing of violations of ordinances relating to
9 building operation and maintenance, fire and fire prevention,

10 public health and sanitation, air and water pollution ordi-
-$ 11 nances, and ordinances relating to the zoning code; provided,

12 however, that tickets shall not be issued for alleged unsafe
13 and dangerous building structural violations, but nothing
14 contained in this exception shall prohibit the enforcement of
15 any law or ordinance relating to such unsafe and dangerous
16 building structural violations by other due process of law.

1 Section 1. Chapter 40A of the General Laws is hereby

Cbe CommontoealtJ) of



> [Jan.HOUSE —No. 4438.

17 Section 2J/.. The ordinance authorizing the establishment of
such a bureau shall:—(a) Designate or authorize the court to
designate the head of the bureau and provide for other bureau
personnel to the extent that municipal officers and employees,
whether employed to perform other municipal duties or not,
are used to staff the bureau; but such provisions shall be
consistent with the requirements of all applicable statutory
and charter provisions;
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(6) Provide suitable space and other facilities for the
bureau and fix the hours when the bureau is to be open ;
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(c) Appropriate funds for the establishment and opera-Jf
tion of the bureau, if necessary, and make provisions for its
financial operations, including disposition of its receipts,
consistent with the provisions of sections twenty-three to
twenty-eight, inclusive;
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(d) Provide for bureau records and reports consistent with
the terms of sections twenty-three to twenty-eight, inclu-
sive;
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(e) Confer upon the duly appointed, qualified and acting
inspectors of the several departments of the city the same
powers as are possessed by police officers of the said cities to
issue tickets in the same manner and with the same force and
effect as tickets issued by such police officers, but such powers
shall relate only to violations of the ordinances hereinbefore
referred to and shall not permit any inspector to physically
arrest or take into custody any violator except on a warrant
duly issued ;
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(/) The term “ticket” as herein used means a written or

printed notice served upon the person charged with a viola-
44
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46 tion ;

(p) Include such other provisions not inconsistent with
sections twenty-three to twenty-eight, inclusive, with au-
thority otherwise existing in the court to make rules for its
own operation, as may be necessary for establishment and
operation of the bureau.

Section 25. When an ordinance authorizing the establish-
ment of an ordinance violations bureau has been adopted, the
district of the said cities may establish such bureau by rule.
When such ordinance violations bureau has been established
by rule of the district court of the said cities, the said court
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may adopt rules for the operation of the ordinance violations0/

be from time to time amended in
but such rules and amendments

bureau, and such rules may
the discretion of the court
thereof shall not become
expense of the said cities
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effective until published at the
in the same manner as its ordi-
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with sections twenty-three to
ordinances authorizing the ordi-

Section 26. Consistent
twenty-eight, inclusive, the
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nance violations bureau and the court rule establishing the
bureau shall include the following:—(a) Designation of the
head of the bureau, where this is delegated to the court in the
ordinance authorizing establishment of the bureau or where a
clerk of district court is so designated;
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(6) Specifications of the offenses which may be satisfied at

the ordinance violations bureau without a personal court
appearance, including a stipulation of the maximum number
of identical or different violations by the same person which
may be satisfied at the ordinance violations bureau without
such an appearance;
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76 (c) A schedule fixing the fines for first, second and subse-
quent violations which may be satisfied at the bureau; butn

such fines shall be within the limits prescribed by law or
ordinance;
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( d) Provisions fixing the time within which a defendant
must appear at the ordinance violations bureau in answer to
a charge of violating a law or ordinance;
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(e) A schedule fixing penalties for failure to appear at the
ordinance violations bureau within the time prescribed;
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(/) Provisions for determining the previous record of
violations when this is material to disposition of cases by the
bureau;

85
86
87

88 (g) Provisions for the form of ticket or summons and
complaint to be used in making charges for violation of a law
or ordinance. Insofar as not otherwise prohibited by law such
form may be a complaint with a summons attached thereto
and made a part thereof;
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93 (h) Provisions for the control of and accounting for books

of tickets, or summons and complaints issued to inspectors;94
( i) Provisions for the establishment by the bureau of a

calendar of court appearances for violations not satisfied at
95
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the bureau and for notification of the city attorney and the
department charging the violation of the time fixed for trial
of such cases;
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(;) Provisions for the written form to be used in satisfying
cases at the bureau;
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(AO Such other provisions, not inconsistent with statute
and the ordinance authorizing the bureau, as may be neces-
sary or desirable to provide for the efficient operation of the
bureau as an agency of the court.
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Section 27. The ordinance violations bureau may be autho-
rized to dispose of violations of a law or ordinance
permitting the person charged with the violation to comply
with the following procedure:—(a) Appearance at the ordi-
nance violations bureau either in person or by written power
of attorney within a specified time ;
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( b) Payment of the prescribed fine;112
(c) Execution of a written form waiving a hearing in court,

pleading guilty to the charge, and authorizing the bureau to
make the plea and pay the fine in court;
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{d) Certain violations of the Building and Zoning laws
require that a permit be obtained from the Building Depart-
ment of said cities as one of the requirements to correct a
violation. In such cases, the person charged with the violation
shall be required to present the approved permit to the
ordinance violations bureau before paying the prescribed
fine;
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(e) The payment of the prescribed fine does not exempt
the violator from future court action if he does not take
immediate action to correct the cause of the violation. In
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such cases, the corresponding department shall prosecute the
case.
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(2) Compliance with the procedure specified in (1) shall
have the same effect as a judgment of conviction entered
upon a plea of guilt in open court, and the violator shall be
given a receipt which so states.
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(3) An ordinance violations bureau shall not deprive any
person of his right to counsel or prevent him from appearing
in court to answer, explain, or defend any charge of violating
a law or ordinance or otherwise object to the procedure
authorized in this chapter. Every person appearing at the
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137 ordinance violations bureau in answer to a charge of violating
138 a law or ordinance shall be informed that he may be
139 represented by counsel, that he may plead guilty or not
140 guilty, and he has a right to a court hearing.
141 (4) If a person charged with the violation does not appear
142 at the ordinance violations bureau within the time specified
143 in the ticket, the bureau shall bring that fact to the attention
144 of the court so that a warrant may be issued for such person’s
145 arrest and appearance in court.
146 Section 28. An ordinance violations bureau shall keep a
147 record of all cases of violations brought before it, including
148 their final disposition, and also a record of all fines collected
149 and the disposition thereof. Fines and other moneys collected
150 by the bureau shall be disposed of in the same manner as if
151 guilt had been determined in court. The bureau shall also
152 perform such additional duties and keep additional records as
153 now prescribed by the court or in the ordinance authorizing
154 establishment of the ordinance violations bureau.

1 Section 2. This act shall become effective upon approval
2 of a majority vote of the city council of said cities.
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