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By Mr. Kearney of Boston, petition of Joseph M. Kearney for legislation to establish a housing court in the city of Boston. The Judiciary.

C&e
i

Commontocaltf) of

s^assacinisetts

In the Year One Thousand Nine Hundred and Seventy.

An Act

establishing

a

housing

court for the

city

of boston.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:
1
Section 1. The General Laws are hereby amended by
2 inserting after chapter 212, the following new chapter:—•
3

4

*

Chapter

The

City of

214A.

Boston Housing Act

5 Section 1. Whereas, The need for adequately maintained
6 residential housing is of grave public concern, and the exist7 ing means of enforcing minimum standards of fitness for
8 human habitation are unsuited to the volume and nature of
9 the task; and
10 Whereas, A specialized, expert and remedial judicial proced-11 ure is urgently needed to stimulate better housing maintenance
12 and better relations between property owners and occupants
13 for the well-being of the public at large;
14 Now therefore, there is hereby established in the city of
15 Boston a housing court which shall have and exercise juris16 diction within the territorial limits of said city.
The court shall consist of one
17 Section 2. Presiding Justice.
who
shall
devote
his entire time during ordipresiding
justice
18
to
his
duties
and
who shall not, directly or
19 nary business hours
20 indirectly, engage in the practice of law. The presiding justice
21 shall receive from the city of Boston a salary of twenty-six
22 thousand four hundred dollars per annum.
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Section 3. Court Hours and Residence.
The court shall
always be open and business may be transacted at any time
subject to the rules of the presiding justice, except as provided
in section six of chapter two hundred and twenty of the General
Laws. The city of Boston shall provide place in the Suffolk
County court house for sittings of the court.
Section j. Subject-matter jurisdiction. ■ The court shall
have and exercise original and exclusive jurisdiction in rem
and in personam over all causes arising under sections one
hundred and twenty-seven A to one hundred and twenty#
seven K inclusive of chapter one hundred and eleven of the
General Laws and section fourteen of chapter one hundred and
eighty-six of the General Laws and all defenses under section
eight A of chapter two hundred and thirty-nine of the General
Laws. The court shall have original and exclusive jurisdiction
over all crimes committed under the foregoing enumerated
statutes.
Section 5. Powers of the Court. —ln all matters within its
jurisdiction the court shall have all the powers of the superior
court in actions at law and suits in equity, including the power
to grant injunctions and restraining orders as justice and
equity may require and the court shall have like power and
authority for enforcing orders, rulings, and decrees made or
pronounced in the exercise of any jurisdiction vested in it and
for punishing civil contempts of its orders, rulings and decrees and other contempts of its authority, as are vested for
such and similar purposes in the supreme judicial court of
superior court in equity. The court shall, from time to time,
make general rules and forms for procedure, process and
practice before the court in law and equity in all matters not
expressly provided for by law, and shall have the same authority to issue commissions to take depositions in cases pending before it as the superior court has in cases pending therein.
The court shall be a court
Section 6. Court of Record.
record. It shall lie a court of superior and general jurisdiction*
in all matters in which it has jurisdiction, and no order, decree, judgment, writ or process made, issued or pronounced by
it need set out any adjudication or circumstances with greater
particularity than would be required in other courts of superior
and general jurisdiction, and like- presumption shall be made
-
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in favor of proceedings of this court as would be made in favor
of proceedings of other courts of superior and general jurisdiction. The housing court shall have a seal, which shall be in
the custody of its clerk and shall be affixed to all processes
issued by such court requiring a seal. Citations, orders or
notice, writs, executions and all other processes issued by the
court shall bear the teste of the presiding justice.
Section 7. Commencement of Action.
Any action may be
commenced by filing a petition in the court. The entry fee for a
petition shall be two dollars. The petition shall state concisely and with substantial certainty the substantive facts
necessary to constitute the cause of the action. The petition
shall be entered in the court, with the full title of the cause,
containing the names and descriptions of all the parties.
Upon application therefor in the petition, the court may
order discovery in accordance with the rules of the supreme
judicial court.
Section 8. Service

Upon the filing of a petition,
the clerk shall issue an order of notice, attached to a copy of the
petition, directed to the respondent or respondents requiring
said respondents to appear at a time not later than ten days
after the issuance of said notice and to file an answer to the
matters alleged in the petition. Such order of notice may be
served by registered mail, return receipt requested on the date
that said order issues or within seven days before the return day
thereof, by an officer qualified to serve civil process by delivering to the respondent an attested copy thereof in any
manner provided by law, including but not limited to, by
leaving such copy at his last and usual place of abode, or, at
the address to which the rent is sent or delivered, or, if the
respondent is a corporation, service may also be made in
the manner provided by law or by leaving an attested copy
thereof at the last and usual place of abode of the president,
treasurer or clerk of the corporation, or in such other manner
as the court may direct. The order of notice shall be returnable on the same day as the answer. If that day is a legal
holiday, said answer and notice shall be returnable on the
following business day. Service by registered mail shall be
adequate only if an affidavit of service and the returned receipt is filed with the clerk of the court forthwith if said
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receipt has been returned. Process issuing from the court shall
be under the seal of the court, signed by the clerk, and shall
bear teste of the presiding justice. The process of the court
shall run throughout the commonwealth for service in any
case or proceeding within its jurisdiction.
Section 9. Trial; appeal.
The trial of all causes, motions
and other matters, whether interlocutory or final, shall in the
first instance be heard and determined by the court sitting
without a jury. A party aggrieved by a final decree of the
court may, within twenty-four hours after the entry thereof
appeal therefrom. An appeal from final findings of fact shall
114 be continued on the docket of the court and shall be speedily
115 tried on a jury therein, selected in accordance with chapter
116 two hundred and thirty-four of the General Laws; provided,
117 that the appellant has compiled with such reasonable bond
118 requirements as the court may order and has not waived his
119 rights to a jury. An appeal from a final decree raising only
120 questions of law shall be entered in the supreme judicial court.
121 The completion of an appeal hereunder shall be governed by
122 section one hundred and thirty-five of chapter two hundred
123 and thirty-one of the General Laws. When such appeals have
124 been entered, all proceedings under such decree shall be
125 stayed, and the cause shall thereupon be pending before the
126 full court, which shall hear and determine the same, and
127 affirm, reverse or modify the decree appealed from. Upon
128 the reversal of a final decree, the court may remand the cause
129 to a justice of the supreme judicial court or to the housing
130 court, with necessary and proper directions for further pro-131 ceedings therein.
Upon an appeal from
132 Section 10. Orders pending appeal.
presiding
justice
may make such orders for
133 a final decree, the
134 the appointment of receivers, and of injunction or prohibition,
135 or for continuing the same in force, are needful for the protec-136 tion of the rights of parties, until the appeal shall be heard by *
137 the full court, subject to be modified or annulled by the order
138 of the full court, upon motion, after the appeal is taken.
139 Section 11. Report of Facts; request of party; exceptions.140 The presiding justice of the court by whom a decree was
141 made, if a written request by any party entitled to appeal
142 therefrom is filed in the office of the clerk of the court within
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twenty-four hours after such party has been notified of the

entry of the decree, shall report the material facts found by
him within five days after the filing of the request as aforesaid
or within such further time as the presiding justice may grant.
If no request for a report of material facts is so filed, such
report shall be in the discretion of the justice. Such a request
may be accompanied by a request for action on rulings of law
duly filed during the trial and in case of such additional
request exceptions may be taken to any rulings or refusals to
rule thereon within three days after notice of the action of the
153 court thereon and a request for action on such requested
154 rulings may be made also within three days after notice of a
155 report of material facts made by the court in its discretion
156 without previous request and exceptions may be taken as
157 aforesaid within three days after notice of the action of the
158 court. In either case the filing of such requests after trial for
159 action on rulings of law shall constitute a waiver of the right to
160 appeal under section nineteen of chapter two hundred and
161 fourteen. In case exceptions are taken as herein provided,
162 sections one hundred and twenty-two and one hundred and
163 twenty-three of chapter two hundred and thirty-one shall
164 be applicable.
165 Section 12. Testimony; report on appeal; rules.
Upon
an
166
appeal, the testimony of witnesses who have been examined
167 orally before the presiding justice shall, at the request of any
168 party, be reported to the full court in accordance with sections
169 twenty-four and twenty-five of chapter two hundred and
170 fourteen.
171
Section 13. Exceptions; effect on final decree. —ln all cases
172 decided by the court a final decree shall be entered although
173 exceptions have been taken or a bill of exceptions has been
174 filed and allowed, but execution and operation of the decree
175 so entered shall be stayed until the exceptions have been dis.<p posed of unless the justice who made the ruling to which the
177 exception or exceptions were taken finds that the exceptions
178 are immaterial, frivolous or intended for delay.
179
Section 14- Interlocutory decree, o,ppeal and revision on
180 appeal.
A party aggrieved by an interlocutory decree of the
181 presiding justice of the court may, in like manner, appeal; but
182 the appeal shall not suspend the execution of such decree,
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except as provided in section twenty-two of chapter two
hundred and fourteen, nor transfer to the full supreme judicial
court the entire cause or any matter therein except the question
whether the interlocutory decree appealed from shall be
open to revision upon appeals from final decrees, so far only
as it appears to the full supreme judicial court that such final
decrees are erroneously affected thereby.
Section 15. Interlocutory decree or order, report of. If,
upon making an interlocutory decree or order, the justice is of
opinion that it so affects the merits of the controversy that the
matter ought, before further proceedings, to be determined by
the supreme judicial court, he may report the question for that
purpose, and stay all further proceedings except those necessary to preserve the rights of the parties.
Section 16. Execution on final decree. —No process for the
execution of a final decree of the court shall issue until the
expiration of twenty-four hours after the entry thereof, unless
all the parties against whom such decree is made waive an
appeal by a writing filed with the clerk or by causing an entry
thereof to be made on the docket; except that if the justice by
whose order the final decree was made is of opinion that the
appeal from such decree is groundless and intended merely for
delay, process for the execution of the decree may be awarded
notwithstanding the appeal.
Every order
Section 17. Decree, etc. to bear date of entry.
and decree shall bear date of the day when actually entered by
the clerk, and at the time of the entry he shall note such date
upon the order or decree and upon the docket.
The court may
Section 18. Writs of seisin and execution.
issue writs of seisin and execution in common form if such
process is appropriate for the enforcement of decree in equity.
Where a bond is required of a
Section 19. Receivers bond.
receiver appointed by the court the provisions of section seven
of chapter two hundred and three shall apply.
When
Section 20. Notice of Judgments or Decisions.
a
upon
or
judgment is entered by the court upon demurrer,
except
case stated, or wT hen a decree is rendered in an action,
in open court, the clerk shall forthwith give notice thereof to
the parties or to their attorneys.
Any
Section 21. Transfer of Actions to Housing Court.
action commenced under the provisions of chapter two hundred
-
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224 thirty-nine of the General Laws to recover possession of prem225 ises situated within the territorial limits of the city of Boston
22(5 wherein the defendant asserts a defense under section eight A of
227 said chapter, shall be transferred without further motion, by
228 the clerk of the court in which said action was commenced, who
229 shall forthwith transmit papers and entry fee in the cause, to
230 the clerk of the housing court and the same shall proceed as
231 though originally entered there.
232
Section 22. Actions arising out of the same accident or transaction
pending in both housing and district courts; transfer to
,|33
~3 I housing court.
Whenever cross actions between the same
235 parties or two or more actions, including for the purposes
236 hereof other court proceedings, arising out of or connected
237 with the same accident, event or transaction are pending,
238 one or more in the court and also one or more in one or more
239 district courts, the court, upon motion of any party to any
240 of such actions, may order that the action or actions pending
241 in the district court or courts, with all the papers relating
242 thereto, be transferred to the housing court without the pay243 ment of any entry fee.
244
Section 23. Penalties; nature; disposition.
All penalties
245 imposed by the court in cases arising under chapters one
246 hundred and eleven and one hundred and eighty-six are
247 deemed civil in nature and are to be paid to the clerk, held by
248 him and remitted monthly to the commissioner of housing
249 inspection solely for use to defray costs incurred in the demoli250 tion, removal, repair or cleaning of structures under section
251 one hundred and twenty-seven A of chapter one hundred and
9m

52

eleven.

Every proceeding commenced under the foregoing

253 enumerated statutes shall be brought in the name of the
254 commissioner of housing inspection of the city of Boston on his
2D o own behalf or for the use and benefit of the person suing.
256
The court shall have a clerk, who shall
Section 24. Clerk.
257 bo selected by the governor for his competence in housing

■*>sB maintenance and rehabilitation, and his knowledge of public
259 services available to help both landlord and tenant maintain,
260 finance, and repair housing intended for human occupancy.
261 Subject to the approval of the presiding justice his services
262 shall be available to all parties before the court; and he shall
263 have such powers and duties as the court may order from
264 time to time.
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ihe clerk shall hold office during good behavior, subject
however to retirement under the provisions of any applicable
general or special law relative to retirement systems. He
shall annually receive from Suffolk County a salary of twenty
thousand, seven hundred and fifty-seven dollars. In case of
the absence, death, or removal of the clerk, the presiding
justice may appoint a temporary clerk to act until the clerk
resumes his duties.
Section 25. Assistant clerks; housing specialists.
The
presiding justice shall appoint an assistant clerk and mayl
appoint additional assistant clerks and housing specialists
shall annually receive from the city of Boston a salary of twelve
thousand dollars.
Section 26. Powers and Duties of Clerk and Assistant Clerks.
The clerk and any assistant clerks of housing specialists shall
be sworn by the presiding justice who shall forthwith make
return of such act with the date thereof to the state secretary.
They or one of them shall attend all sessions of the court and
shall keep a record of its proceedings.
The clerk shall have care and custody of all records, books,
and papers appertaining to, or filed or deposited in his office.
He may make and issue writs and processes, shall make
returns of the court, tax bills of costs and receive fines, forfeitures, fees and costs accruing from the business of the court,
including fees for blanks and copies.
The clerk may sign process issued by the court, and court
records, documents or other legal papers or copies thereof,
made or issued by the clerk in conformity with law, by imprinting thereon a facsimile of the signature of the clerk;
and such facsimile signatures shall have the same validity as
their written signatures. All clerical powers and obligations
conferred upon the clerk by any applicable statute may be
exercised by the assistant clerk.
Section 27. Prohibition Against Practice of Law By Clerks.
The clerk or any assistant clerk or housing specialist shall not'
be retained or employed as attorney in an action, complaint
or proceeding pending in the court, or which has been examined or tried therein.
The clerk and assistant clerks
Section 28. Bond of Clerk.
the performance of their
entering
and housing specialists before
intervals
of not more than
official duties, and thereafter, at
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offices, shall
separately give to the treasurer of Suffolk County a bond,
conditioned to perform faithfully their official duties, with a
surety company authorized to transact business in the commonwealth as surety, in a sum approved by the presiding
justice, but in no event less than five thousand dollars. Failure
to give such bond shall be sufficient cause for removal.
Section 29. Court Officer.
A court officer shall be appointed by the presiding justice and may be removed for any
cause considered by the presiding justice to be sufficient, and
any vacancy caused by removal or otherwise may likewise be
filled. The court officer shall attend the sessions of the court,
shall preserve order, and may serve orders and processes of the
court. The court officer shall annually receive from the city of
Boston a salary of eighty-five hundred dollars. Such court
officer shall give bond for the faithful performance of his
duties in the sum of one thousand dollars payable to the
treasurer of Suffolk County, with sufficient sureties, approved
by the presiding justice.
Section 30. Stenographer, etc.; Books and Supplies.
The
or
the clerk or assistant clerk may employ
presiding justice
clerical and stenographic services for the court and may
procure all law books relating to the laws of the commonwealth
or of the United States or to the problems of housing generally,
and all stationery and other incidentals required by the court.
Any sums so expended shall be paid by the city of Boston upon
vouchers signed by the presiding justice.
one year so long as they continue to hold such

Section 2. Section 49 of chapter 35 of the General Laws is
hereby amended by inserting after the words, “the clerk and
3 assistant clerks of the superior court for criminal business in
4 the county of Suffolk,” the following words:
the clerk, as5 sistant clerk and court officer of the housing court for the

9

6 city of Boston.

C

1
Section 3. Chapter 111 of the General Laws, as most
2 recently amended by chapter 898 of the acts of 1965, is hereby
striking the first sentence of section 127
3 further amended
thereof the following sentence:
place
4 and inserting in
If the
5 condition of any building or any part thereof used for residential
6 purposes is in violation of the standards of fitness for human

10
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habitation established under the state sanitary code, as prohundred and twenty-seven A, or in
9 violation of any board of health standards or in violation of
/

-8 vided by section one

10 any ordinance, bylaw, rule or regulation relative to the
11 fitness of premises for human habitation, a petition may be
12 filed by any affected tenant or by the board of health in a
18 district court within the judicial district of which such building
14 is situated, or, in the city of Boston, by the commissioner of
15 housing inspection in the housing court.
1
Section 4. Section 177 G of said chapter 111 is hereby
2 further amended by adding the following sentence at the end
3 thereof:
This action shall not apply in any case commenced
housing
court of the city of Boston.
4 in the
1

2
3
4

-5
G
7

8
9
10
11
12

13

Section 5. Section 127 H of said chapter 111 is hereby
amended by striking out the first sentence and inserting in
place thereof the following sentence:
Any tenant who rents
space in a building for residential purposes wherein a condition exists which is in violation of the standards of fitness for
human habitation established under the state sanitary code or
in violation of any board of health standard, or in violation of
any ordinance, by-law, rule or regulation relative to human
habitation which condition may endanger or materially impair
his health or well-being or the health or well-being of the
public, may file a petition to enforce the provisions of the said
code in the superior court or in the city of Boston, in the
housing court.

1
Section 6. Section 22 of chapter 214 of the General Laws,
2 as most recently amended by chapter 309 of the acts of 1948,
3 is hereby amended by striking out the first sentence and
After an
4 inserting in place thereof the following sentence:

appeal has been taken from a decree of the superior court, or
housing court, the supreme judicial court may, by an order, on.
terms or otherwise, suspend the execution or operation of the
decree appealed from, pending the appeal, and may modify or
annul any order made for the protection of the rights of the
parties, pending the appeal; but, until such order has been
11 modified or annulled, the justice of the superior court or

5
6
7
8
9
10
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12 housing court by whom the order or decree appealed from
13 was made, or any other justice of said court, may make amid proper interlocutory orders, pending such appeal, including
15 orders for the appointment of receivers, of injunction, of pro-16 hibition, and orders for continuing in force such orders pre-17 viously made, or for modifying or dissolving them.
1
o

3
o
6
i

8

9
10
11
12
13
14
1

Section 7. Section 42 of chapter 223 of the General Laws,
is hereby amended by inserting in place thereof the followingsection
Section J+2. All real and personal property liable to be taken
on execution, except such personal property as, from its
nature or situation, has been considered as exempt according
to the principles of the common law as adopted and practiced
in the commonwealth, and except as provided in the four
following sections, may be attached upon the original writ or
petition in any action in which debt or damages are recoverable,
and may be held as security to satisfy such judgment as the
plaintiff may recover; but no attachment of land shall be
made on a writ returnable before a district court unless the
debt or damages demanded therein exceed twenty dollars.
:

Section 8.

Section 86A of said chapter 223 is hereby

2 amended by striking out the first sentence and inserting in place
3 thereof the following sentence:
Upon motion of the plaintiff
T at any time after a verdict has been rendered
or a finding of
5 liability or otherwise made in his favor in any action at law in
6 the superior court or housing court or after a finding in his
i
favor fixing the amount of an unliquidated claim has been
8 made in a suit in equity in the supreme judicial, superior court
9 or housing court and before final judgment or decree therein,
10 such court shall thereupon have jurisdiction in equity by
11 appropriate procedure and process to cause to be reached,
12 held and thereafter applied in payment of any judgment or
13 decree in his favor in such action or suit the same kind of
14 property, right, title or interest, legal or equitable, of a de15 fendant, within or without the commonwealth, which may be
16 reached and applied under clauses (7) and (8) of section
17 three of chapter two hundred and fourteen, and any property,
18 right, title or interest, legal or equitable, real or personal,

12
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19 including any shares or interests in corporations, organized
20 under the laws of the commonwealth or of the United States,
21 and located or having a general office in the commonwealth,
22 fraudulently conveyed by the defendant with intent to de-23 feat, delay or defraud his creditors or to defeat or delay the
24 plaintiff in the satisfaction of his claim, or purchased, or
25 directly or indirectly paid for, by him, the record or other
26 title to which is retained in the vendor or is conveyed to a
27 third person with intent to defeat, delay or defraud the credi-28 tors of the defendant or to defeat or delay the plaintiff in the
29 satisfaction of his claim; provided, that, in reaching and'
30 applying hereunder the interest of a partner in partnership
31 property, the business of the partnership shall not be en-32 joined or otherwise interrupted further than to restrain the
33 withdrawal of any portion of the defendant’s share or in-34 terest therein until final judgment or decree in such action
35 or suit.

Section 9. Section 6of chapter 224 of the General Laws is
1
2 hereby amended by striking out the first sentence and inserting
Except as provided
3 in place thereof the following sentence:

4 in section five, all proceedings for the examination, com-5 mitment or discharge of a defendant arrested on mesne process
6 or on execution, and all supplementary proceedings under this

7
8
9
-10
11
12

13
14

15

chapter as to a judgment debtor, shall be had in the district
court within whose judicial district the defendant or debtor
was arrested or lives or has a usual place of business or employment or in the housing court in actions arising under its
jurisdiction; or, if the defendant or debtor does not live
or have a usual place of business or employment within the
commonwealth, such proceedings may also be had in the
district court within whose judicial district the record of the
original action is kept.

Section 10. Section 7of chapter 227 of the General Laws.!
1
is
hereby amended by striking out the first sentence and in2
If a de-3 sorting in place thereof the following sentence:
-4 fendant in an action in the supreme judicial or superior court

5 or housing court is absent from the commonwealth or his
(i residence is unknown to tine officer serving the writ, and no

1970.]
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7 personal service has been made on him or his agent appointed

8
9
10
11
12
13

under section five, or if the service of a writ is defective or
insufficient by reason of a mistake of the plaintiff or officer
as to where or with whom the summons or copy ought to have
been left, the court, upon suggestion thereof by the plaintiff,
shall order the action to be continued until notice of the
action is given in such manner as it may order.

1
Section 11. Section Bof said chapter 227 is hereby amended
2 by striking out said section and inserting in place thereof the

3
4
5
6
7

following section:
Section 8. If after such notice, the defendant does not
appear within twenty-one days or in the housing court within
ten days, after the day specified therefor, a default shall be
entered and judgment rendered against him as provided in

8 section one.

1
Section 12. Section 4B of chapter 231 of the General Laws,
2 as most recently amended by chapter 696 of the acts of 1964,
3 is hereby further amended by striking out said section 4B

4
5
6
7
8
9
10
11
12

13
14
15
16
1
2

3
-4
5
6

and inserting in place thereof the following section;
Section J+B. Before the filing of his answer, or within thirty
days thereafter, or in the housing court on or before the date
of filing his answer, a defendant, on notice to plaintiff, may, as
third party plaintiff, enter a writ and have served a summons
and third-party declaration upon a person not a party to the
action who is or may be liable to him for all or part of the
plaintiff’s claim against him except in the housing court.
Subsequent to thirty days after filing his answer, or in the
housing court as the court may order, the defendant may
move on notice to the plaintiff for leave so to enter a writ and
have served a summons and declaration upon such person,
hereinafter entitled the third-party defendant.
Section 13. Section 11 of said chapter 231 is hereby
amended by striking out the first sentence and inserting in
place thereof the following sentence: A justice of the supreme judicial, the superior, the housing, or the land court,
after verdict, or after a finding of the facts by the court, may
report the case for determination by the full court.

14
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Section 14. Section 12 of said chapter 231 is hereby
amended by striking out the first sentence and inserting in
place thereof the following sentence:
The declaration,
unless inserted in the writ or petition, may be filed in the
clerk’s office on or before the return day thereon.

2
3
4
5

1
Section 15. Section 46 of said chapter 231 is hereby
2 amended by striking out the paragraph and inserting in place
3 thereof the following
The supreme judicial court or the housing court may re4
-5 quire an endorser or security for the payment of costs in a
6 probate or insolvency case or proceeding pending therein.
:

Section 16. Section 55 of said chapter 231 as most re1
-2 cently amended by chapter 318 of the acts of 1935, is further
3 amended by striking out the first sentence and inserting in
The supreme judicial,
4 place thereof the following sentence:
5 superior, housing or land court may, before final judgment,
6 and upon terms, allow an amendment changing an action at
7 law into a suit in equity, or a suit in equity into an action at
8 law, if it is necessary to enable the plaintiff to sustain the
9 action or suit for the cause for which it was intended to be
10 brought.
1
Section 17. Section 57 of said chapter 231 is hereby
2 amended by striking out the first sentence and inserting
3 in place thereof the following sentence: —lf the defendant
4 in an action commenced in the supreme judicial, the superior,

5
6
7
8
9
10
11

court, having been duly served with process,
fails to enter an appearance, in writing within twenty-one
days or in the housing court within ten days, after the return
or entry day of the writ, his default shall be recorded, and
after expiration of four days or in the housing court one day,
from such default, the plaintiff may have judgment entered
or the land

by order of the court or by the clerk as of course without any
12 further order.

Section 18. Section 59A of said chapter 231, as most
2 recently amended by chapter 674 of the acts of 1955, is further
inserting u
3 amended by striking out the first sentence and
1
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4 place thereof the following sentence:

In an action at law or
5 suit in equity in the supreme judicial court, in the superior
6 court, or in the housing court, the court may, on motion for
7 cause shown, advance said action or suit for speedy trial.
1

2
3
4

5
-6

7
8
9
10
11
12

13
14

Section 19. Section 60 of said chapter 231 is hereby
amended by deleting the paragraph and inserting in place
thereof the following:
A separate list of cases to be tried by jury shall be kept in
the supreme judicial, superior and housing courts, and no action shall be entered thereon, except as otherwise expressly
provided, unless a party, before issue joined, or within ten
days after the time allowed for filing the answer or plea, or
within ten days after the answer or plea has by consent of the
plaintiff or permission of the court been filed, or within such
time after the parties are at issue* as the court may by general
or special order direct, files a notice that he desires a jury trial;
but in a case in which damages are demanded, the court may
of its own motion refer the assessment thereof to a jury.

Section 20. Section 61 of said chapter 231 is hereby
1
2 amended by striking out the first sentence and inserting in
3 place thereof the following sentence:
Any party, except in
4 the housing court by leave of the presiding justice, after the
5 entry of a writ or the filing of a bill or petition, may interrogate
6 an adverse party for the discovery of facts and documents ad-7 missible in evidence at the trial of the case.
1
Section 21. Section 63 of said chapter 231 is hereby
2 amended by striking out the first sentence and inserting in
3 place thereof the following sentence:
Interrogatories shall

4 be filed in the clerk’s office, and notice of such filing, with a
5 copy of the interrogatories, shall be sent by the party interro-6 gating to the party interrogated, or to his attorney of record,

7 and the party interrogated shall file answers to such interroga-8 tories within twenty days after such notice, unless the court
9 otherwise orders or in the case of the housing court within such
10 time as the court may order; but no party interrogated shall
11 be obliged to answTer a question or produce a document tending
12 to criminate him or, except in the housing court, to disclose

16

1°
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to any property the title whereof is not material to an
issue in the proceeding in the course of which he is interrogated, nor to disclose the names of witnesses, except that the
court may compel the party interrogated to disclose the names
of witnesses and their addresses if justice seems to require it,
upon such terms and conditions as the court deems expedient.

1
Section 22. Section 64 of said chapter 231, as most re-2 cently amended by chapter 432 of the acts of 1966, is further
3 amended by striking out the paragraph and inserting in place i
4 thereof the following:—
If a party interrogated fails to answer interrogatories, or to
5
6 amend or expunge an answer or part of an answer as ordered,
7 the court may make and enter such order, judgment or decree
8 as justice requires except that judgment shall not be entered
9 except in the housing court because of the failure of the party
*

10 interrogated to answer interrogatories until live days after
11 written notice that such judgment will be entered has been
12 sent by the clerk of the court to said party interrogated, or his

13

attorney of record.

1
Section 23. Section 98 of said chapter 231 is hereby
2 amended by striking out the paragraph and inserting in place

3
4
5
6
-7
-8
-9
10
11

12
13
14
15
16
17
18
19
20

thereof the following:
No appeal, other than an appeal by a county, city, town or
other municipal corporation, from a judgment of a district or
housing court in any civil action or proceeding, except an action of summary process under chapter two hundred and thirtynine, shall be allowed, except as provided in section ninetynine, unless the appellant, within six days after the entry of
judgment, or within such further time as the justice or clerk
for cause shown allows, files a bond executed by him or by his
attorney of record on his behalf, payable to the appellee in such
reasonable sum and with such surety or sureties as may be n
approved by the appellee or by the justice or clerk, conditioned'''
to enter and prosecute his appeal with effect, and to satisfy
any judgment for costs which may be entered against him in
the superior court or, in the case of the housing court, in the
supreme judicial court upon said appeal within thirty days after
the entry thereof, or in the housing court, within such time as
the court may order.
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1
Section 24. Section 113 of said chapter 231 is hereby
2 amended by striking out the first sentence and inserting in

3 place thereof the following sentence;

Exceptions may be

4 alleged by any party aggrieved by an opinion, ruling, direction

5
6
7
8
9

or judgment of the supreme judicial

court, of the superior

court, of the housing court, or of the land court, rendered upon
any matter of law in any civil case, according to the course of
the common law or otherwise, tried by a jury or heard by the
court, or upon motion for a new trial.

Section 25. Section 119 of said chapter 231 is hereby
2 amended by striking out the first sentence and inserting in
If in any civil action
3 place thereof the following sentence;
4 tried before a jury in the supreme judicial, the superior court,
5 or the housing court, a bill of exceptions duly filed is not
6 allowed by the presiding justice within three months after the
7 date of the verdict therein, because the same is not found by
8 him to be conformable to the truth, or is not found to state the
9 facts and evidence in the case correctly and fully, the presiding
10 justice may in his discretion reserve the case and send to the
11 supreme judicial court for the commonwealth the whole record
12 of the case, including the pleadings and the evidence taken by
13 the official stenographer and written out from his notes, and
14 certified by him to have been so taken and written out; or so
15 much of said record as is material to the issue.

1

Section 26. Section 135 of said chapter 231, as most re1
amended by chapter 171 of the acts of 1960, is further
cently
-2
3 amended by striking out the first sentence and inserting in
4 place thereof the following sentence: —ln all cases to be

5 brought before the full court of the supreme judicial court, in-6 eluding cases from the supreme judicial court when held by a
7 single justice, the superior court, the land court, the housing
8 court, the probate court, the appellate division of any district
9 court, the clerk, recorder, register or other appropriate official
10 of the court below, at the expense of the appellant or expecting
11 party, or, upon a case reserved or reported, at the expense of the
12 plaintiff or of the party at whose request it is reserved or re-13 ported, shall prepare and transmit to the supreme judicial court
14 for the commonwealth, or for the proper county, one copy of
15 every paper on file in the case necessary to a full presentation of
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all questions of law intended to be raised before the full court,
except papers used in evidence only, and of all papers made
part of the case by reference in the record, for the use of the
chief justice and a like copy for the clerk of the supreme judicial
court which shall be kept on file in said court; five typewritten
copies of any opinion or statement of reasons for decisions
filed by the court below for the use of the full court; one copy
of the record of the court below which transmits the questions
of law for the use of each associate justice, each party and the
reporter of decisions.
*

1
Section 27. Said chapter 231 of the General Laws is hereby
2 amended by adding the following new section;
3
Section 1/SA. Section one, one A, two, three, four, four A,
4 four B, five, six, six A, six B, seven, eight, nine, ten, eleven,
5 twelve, thirteen A, fourteen, fifteen, sixteen, seventeen, eigh-6 teen, nineteen, twenty, twenty-one, twenty-two, twenty-three,
7 twenty-five, twenty-six, twenty-seven, twenty-eight, twenty-

-8 nine, thirty, thirty-one, thirty-two, thirty-three, thirty-four,
9 thirty-five, thirty-six, thirty-seven, thirty-eight, thirty-nine,
10 forty, forty-one, forty-two, forty-three, forty-four, forty-five,
11 forty-six, forty-seven, forty-eight, forty-nine, fifty, fifty-one,
12 fifty-two, fifty-three, fifty-four, fifty-five, fifty-six, fifty-eight,
13 fifty-nine, fifty-nine A, fifty-nine B, fifty-nine E, sixty, sixty-14 one, sixty-two, sixty-three, sixty-four, sixty-five, sixty-six,
15 sixty-seven, sixty-eight, sixty-nine, seventy, seventy-one,
16 seventy-two, seventy-four, seventy-five, seventy-six, seventy-17 seven, seventy-nine, eighty, eighty-one, eighty-three, eighty-18 four A, eighty-five, eighty-five I), eighty-six, eighty-seven,
19 eighty-eight, eighty-nine, ninety, ninety-five, ninety-six, ninety-20 eight, ninety-nine, one hundred and eleven, one hundred and
21 twelve, one hundred and thirteen, one hundred and fourteen,
22 one hundred and fifteen, one hundred and sixteen, one hundred
23 and seventeen, one hundred and eighteen, one hundred atu4
24 nineteen, one hundred and twenty, one hundred and twenty
25 one, one hundred and twenty-two, one hundred and twenty-26 three, one hundred and twenty-four, one hundred and twenty-27 five, one hundred and twenty-five A, one hundred and twenty-28 six, one hundred and twenty-seven, one hundred and twenty-29 eight one hundred and twenty-nine, one hundred and thirty,
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hundred and thirty-one, one hundred and thirty-two,
hundred and thirty-three, one hundred and thirty-four,
hundred and thirty-five, one hundred and thirty-six, one

hundred and thirty-seven, one hundred and thirty-eight, one
34 hundred and thirty-nine, one hundred and forty B, one hundred and forty C, shall apply to civil actions before the city of
36 Boston housing court, and no other sections of this chapter
U
shall so apply unless expressly applicable.
i

I.)

Section 28. Section 9of chapter 232 of the General Laws is
hereby amended by striking out the third sentence and inserting
3 in place thereof the following sentence:
In other district
and
the
it
shall
be
filed
when the action
housing
4 courts,
in
court,
entered,
or
such
further
time
the
3 is
within
as
court allows.
1

9

Section 29. Section Bof chapter 261 of the General Laws is
hereby amended by inserting in place thereof the following;
3
Section 8. If two or more cases are tried together in the
4 supreme judicial court, in the superior court, in the housing
1 court, or in a district court, the presiding justice may reduce the
1

9

6
t

8

V

witness fees and other costs; but not less than the ordinary
witness fees and other costs recoverable in one of the cases
which are so tried together shall be allowed.

i

s

