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RESOLVES CREATING COMMISSION.

I
CHAP. 164. RESOLVE PROVIDING FOR AN INVESTIGATION
AND STUDY BY A SPECIAL COMMISSION RELATIVE TO THE
EXTENT OF THE USE OF HARMFUL. INJURIOUS OR ILLEGAL
DRUGS WITHIN THE COMMONWEALTH.
Resolved, That a special commission, to consist of three members
of the senate, five members of the house of representatives, and three
persons to be appointed by the governor, is hereby established for
the purpose of making an investigation and study relative to the
extent of the use of narcotics, marijuana, L.S.D. and other harmful,
injurious or illegal drugs within the commonwealth, the underlying
causes leading to such use, and the types of remedial action which
may be taken to eliminate such use. Said commission may require by
summons the attendance and testimony of witnesses and shall report
to the general court on or before the first Monday in June, nineteen
hundred and sixty-eight.
Approved December 26, 1967

CHAPTER 4.

-j RESOLVE REVIVING AND CONTINUING THE SPECIAL COMMISSION ESTABLISHED TO MAKE AN INVESTIGATION AND
STUDY OF THE EXTENT OF THE USE OF HARMFUL, INJURIOUS OR ILLEGAL DRUGS WITHIN THE COMMONWEALTH.
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Resolved, That the special commission established by Chapter 164
of the Resolves of nineteen hundred and sixty-seven is hereby revived
and continued.
HOUSE OF REPRESENTATIVES, February 20. 1969

Passed (signed) DAVID M. BARTLEY, Spea/mr.
In the SENATE, February 20, 1969

Passed (signed) KEVIN B. HARRINGTON, Acting President.
February

28, 1969

Approved, (signed) FRANCIS W. SARGENT, Acting Governor.
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MEMBERS OF THE COMMISSION

1
Appointed by the President

of the Senate

Senator Beryl W. Cohen of Brookline
Senator Samuel Harmon of Boston
Senator Ronald C. MacKenzie of Burlington
Appointed by the Speaker of the House
Rep.
Rep.
Rep.
Rep.
Rep.

Jack H. Backman of Brookline

Robert D. Wetmore of Barre
Michael F. Flaherty of Boston
M. Joseph Manning of Milton
John A. S. McGlennon of Concord

Appointed by the Governor

Professor Hugh J. Crossland of Dedham
Mr. Charles B. Dunnington of Brockton
Dr. Dale G. Friend of North Attleborough

STAFF MEMBERS OF THE COMMISSION

3

COUNSEL

James M. Walsh, Esq

Jean Jacobson
Robert Hanlon
Carmen Massimiano
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Richard Emerman
Sheldon Sklar

Linda Crisp

Ruth E. Nelson
John Robertson, Esq
Neil L. Chayet, Esq.
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REPORT AND RECOMMENDATIONS FOR LEGISLATION OF
SPECIAL COMMISSION TO MAKE A STUDY RELATIVE TO
THE EXTENT OF THE USE OF HARMFUL, INJURIOUS, AND
ILLEGAL DRUGS WITHIN THE COMMONWEALTH.

JfHE

To the Honorable Senate and House

of Representatives

The Special Commission, created by Chapter 164 of the Resolves
of 1967 and most recently revived and continued by Chapter 4 of
the Resolves of 1969, herewith submits the following Report and
Recommendations for Legislation with appended Legislation (see
Appendix A).
Respectfully submitted.
Rep. JACK H. BACKMAN,
House Chairman
Senator RONALD C. MACKENZIE
Rep. M. JOSEPH MANNING
Rep. JOHN A. S. MCGLENNON
Prof. HUGH J. CROSSLAND
Mr. CHARLES B. DUNNINGTON
Dr. DALE G. FRIEND
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IN THE YEAR ONE THOUSAND NINE HUNDRED AND SEVENTH

AN ACT REGULATING THE MANUFACTURE. SALE, DISTRIAND RESEARCH OF DRUGS.

BUTION, POSSESSION, USE,

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1

2

9
10
11
12
13

SECTION 1. The General Laws are hereby amended by
deleting Sections 187 A to 217 E from Chapter 94.
SECTION 2. Sections 1 through 78 of Chapter 138 are
hereby deleted from that chapter and sections 2 through
78 of Chapter 138 hereby inserted in Chapter 94 under
Section 199, as subsections thereof and shall be renumbered alphabetically beginning with Section 2 and continuing through Section 78.
SECTION 3. Chapter 94 of the General Laws is hereby
amended by adding the following new sections:
Section 197. Definitions. The following words and
phrases as used in this section and in the following sections
through section 204 shall have the following meanings
unless the context otherwise indicates or requires:

14
Commissioner, the commissioner of public health.
15
Department, the department of public health.
16
Physician, a person authorized by law to practice
17
18 medicine in this commonwealth.
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20
21

22
23
24
25
26
27

28
29
30

31
32
33
34
35
36
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Dentist, a person authorized by law to practice dentistry
in this commonwealth.
Chiropodist (podiatrist), a person authorized by law to
practice chiropody (podiatry) in this commonwealth.
University, an educational institution of higher learning,
approved by the department as proper to be entrusted
with custody and the use of alpha, gamma, delta or epsilon
drugs for scientific purposes and for the purposes of
instruction.
Veterinarian, a person authorized by law to practice
veterinary medicine in this commonwealth.
Pharmacist, or druggist, a person duly registered under
chapter one hundred and twelve and actively engaged as a
practitioner and employed in an established and fixed
place of business that is licensed for the sale, compounding
and dispensing of drugs.
Nurse, a person duly registered or licensed as a nurse or
licensed practical nurse under chapter one hundred and
twelve and actively engaged as such, or a student in a
school for nurses or for practical nurses duly approved

37
38
39 under said chapter.
Manufacturer, a person authorized by law to manu40
-41 facture, bottle or pack drugs in this commonwealth, and
42 who is further licensed by the department to compound,
43 mix, cultivate, produce or prepare alpha, gamma, delta or
44

45
46
47
48
49
50

‘i

51
52

53
54
55
56

epsilon drugs, but not a pharmacist who compounds alpha,
gamma, delta or epsilon drugs to be sold or dispensed on
prescription at retail.
Wholesaler, a person authorized by law to sell drugs at
wholesale in this commonwealth and further licensed by
the department to supply alpha, gamma, delta or epsilon
drugs or preparations containing alpha, gamma, delta or
epsilon drugs that he himself has not prepared, to other
than consumers.
Written prescription, a written order for any alpha,
gamma, delta or epsilon drug issued by a physician, dentist
or veterinarian registered with the appropriate federal
agency to prescribe such drugs.
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Registry number , the number assigned to each person
registered
under the federal narcotic laws.
58
59
Official written order, an order written on a form
60 provided for that purpose by the United States commis-61 sioner of narcotics, under any laws of the United States
62 making provision therefor, if such order forms shall be
63 authorized and required by federal law, and if no such
64 order form shall be provided, then on an official form
65 provided for that purpose by the department.
Hospital, an institution of the care and treatment of the
66
67 sick and injured, approved by the department as proper to
68 be entrusted with the custody and use of alpha, gamma,
69 delta or epsilon drugs for scientific or medical purposes
70 and for the purposes of instruction.
71
Sale, includes a transfer for consideration, whether as
72 principal, proprietor, agent, servant or employee.
73
Dispense, to sell, distribute, leave with, give away,
74 dispose of, or deliver.
75
Regulated Drugs, shall mean alpha, beta, gamma, delta
76 or epsilon drugs as defined in this section.
77
Alpha Drugs, shall mean any of the following, whether
78 produced directly or indirectly by extraction from sub-79 stances of vegetable origin, or independently by means of
80 chemical syntheses, or by any combination of extraction
81 and chemical syntheses: Cocaine, Opium and derivatives of
82 opium and compounds and related chemical compounds
83 by whatever trade name identified including, but not
84 limited to any substance, compound, salt, manufacture,
85 mixture, derivative, or preparation which is chemically
86 identified with any of the following:

57

87
88
89
90
91
92
93

1. Alphaprodine

2. Anileridine
3. Cocaine

4. Codeine
5. Dextromoramide
6. Dihydrocodeine
7. Dipipanone

8. Heroin
9. Hydrocodone

10. Hydromorphone

11. Levorphanol

12. Mepiridine

13. Methadone
14. Metopon

¥
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15. Morphine

95

16, Oxycodone

19. Pholcodine
20. Phenazocine

96

17. Oxymorphone

21.

97

18. Phenadoxone

98
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Piminodine

or any drug which the director of the food and drug
division of the Department of Public Health may designate
as an Alpha Drug, pursuant to Section 203 of this Chapter.
Beta Drugs, shall mean alcohol and any of the various
chemical compounds that are analogous to alcohol in
constitution and used as an intoxicating agent in fermented and distilled liquors including, but not limited to
any substance which is chemically identified with alcohol,
or any drug which the director of the food and drug
division of the Department of Public Health, may designate as a Beta Drug, pursuant to section 203 of this
Chapter.
Gamma Drugs, shall mean any of the following whether
produced directly or indirectly by extraction from substances of natural origin or independently by means of
chemical syntheses, or by a combination of extraction and
synthesis: Amphetamines and Barbiturates and their derivatives and compounds and related chemical compounds
by whatever trade name identified including but not

117 limited to any substance, compound, salt, manufacture,
118 mixture, derivative, or preparation which is chemically
119 identified with any of the following:

*

120
121
122
123
124
125
126
127
128
129

(a) Barbiturates:

1. Amobarbital

2. Aprobarbital
3. Barbital
4. Butabarbital
5. Cyclobarbital
6. Diallybarbituric Acid
7. Heptabarbital
8. Hexethal
9. Hexobarbital

10. Mephobarbital
11. Metharbital
12. Methitural
13. Pentobarbital
14. Phenobarbital
15. Probarbital
16. Secobarbital
17. Talbutal
18. Vinbarbital

12
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(b) Amphetamines
1. Amphetamine
2. Dextri-Amphetamine

3. 2, 5 dimethoxy-4-,
4. Methamphetamine

ethyl amphetamine

135 (c) Others
136 1. Bromides
137 2. Chloral hydrate and derivatives
138 3. Ethchlorxynal
139 4. Ethinamate

6. Meprobamate
7. Methyprylon

8. Methaqualone
9. Paraldethyde

140

5. Glutethimide

141

or any drug which the director of the food and drug

¥

142 division of the department of public health may designate
143 as a gamma drug, pursuant to section 203 of this chapter.
144

145
-146
147
148
-149
150
-151

152
153

Delta Drugs, shall mean any of the following, whether
produced directly or indirectly by extraction from substances of natural or vegetable origin, or independently by
means of chemical syntheses; Hallucinogenics and their
derivatives and compounds and related chemical cornpounds by whatever trade name identified including but
not limited to any substance, compound, salt, manufacture, mixture, derivative, or preparation which is
chemically identified with any of the following:
1. Cannabis

6.
Dimethyltryptamine
2.
7.
156 3. Lysergic Acid diethylamide
8.
157 4. Lysergic Acid monoethylamide 9.
154

158

159
160
161
162
163

Myristisin

Psilicybin
Psylocin

Tetrahydrocannabinc

5. Mescaline

or any drug which the director of the Food and Drug
Division of the Department of Public Health may designate
as a “Delta Drug”, pursuant to Section 203 of this chapter,
Cannabis includes any parts of the plant cannabis sativa
L., the resin extracted from any such plant and every
164 compound, manufacture, salt, derivative, extract, mixture

I
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165 or preparation of such plant or its resin, except that it shall
166 not include the leaves, stems, stalks and seeds of the plant
167 cannabis sativa L. or preparations, mixtures or manu168 factures of the leaves, stems or stalks.
169
Epsilon Drugs shall mean the following:
170
Marijuana which includes the leaves, stems, stalks and
171 seeds of the plant cannabis sativa L. and preparations,
172 mixtures or manufactures thereof.
173
Commission, the alcoholic beverages control commis174 sion established under section forty-three of chapter six.
175
Alcoholic beverages, any liquid intended for human
176 consumption as a beverage and containing one half of one
177 per cent or more of alcohol by volume at sixty degrees
178 Fahrenheit.
179
Wines, all fermented alcoholic beverages made from
180 fruits, flowers, herbs or vegetables and containing not
181 more than twenty-four per cent of alcohol by volume at
182 sixty degrees Fahrenheit, except cider containing
not more
183 than three per cent, or containing more than six per cent
184 of alcohol by weight at sixty degrees Fahrenheit.
185
Malt beverages, all alcoholic beverages manufactured or
186 produced by the process of brewing or fermentation of
187 malt, with or without cereal grains or fermentable sugars,
188 or of hops, and containing not more than twelve per cent
189 of alcohol by weight.
190
Alcohol, all alcohol other than denatured alcohol or
191 alcohol described in section 303 A of chapter 94.
192
Hotel, a building or part of a building owned or leased
193 and operated by a person
holding a duly issued and valid
194 license as an innholder, under the provisions of chapter
195 140 and provided with adequate and sanitary kitchen and
196 dining room equipment and capacity for preparing, cook197 ing and serving suitable food for its guests, including
198 travelers and strangers and its other patrons and customers.
199
Licensing authorities, the commission or the local
200 licensing authorities, or both, as the case may be.
201
Tavern, an establishment where alcoholic beverages may
202 be sold as authorized by this chapter, with or without
203 food, to be served to and drunk by patrons in plain view of
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other patrons, all entrances to which shall open directly
from a public way. No woman shall be allowed as a patron
in a tavern. The business conducted therein shall be open
to public view from the sidewalk level and the establishment shall be properly lighted. No window facing a public
way shall be obstructed by any screen or other object
extending more than five feet above the level of the
sidewalk on which the establishment abuts, but in no event
shall any screen or obstruction prevent a clear view of the
interior of said tavern. Said windows shall contain no
advertising matter other than the name of the proprietor
followed by the word “Tavern” or “Tavern-Keeper.” (E>
Sess 1933, 376, S 2; 1934, 121. S 1; 1934, 385, SI; 1935
253, SI; 1935, 440. S 1; 1941. 637. S 1.) and in addition
meeting and complying with all the requirements imposed
upon innholders under said chapter one hundred and
forty

Restaurant, space, in a suitable building, leased or
i
i
i
i
rented or owned by a person holding a duly issued and
valid license as a common victualler under the provisions
of said chapter one hundred and forty, and provided with
Vitrlipn unH Hinino
unH
and dining room equipment
adequate and
sanitary kitchen
and capacity for preparing, cooking and serving suitable
food for strangers, travelers and other patrons and customers, and in addition meeting and complying with all
the requirements imposed upon common victuallers under
said chapter one hundred and forty. No advertising matter,
screen, curtain or other obstruction which, in the opinion
of the licensing authorities, prevents a clear view of the
interior of a restaurant shall be maintained in or on any
window or door thereof after the said authorities have
ordered the removal of such obstruction and have afforded
the licensee thereof a reasonable opportunity to remove
the same.
Club, a corporation chartered for any purpose described
in section two of chapter one hundred and eighty, whether
under federal or state law, including any body or association lawfully operating under a charter granted by a
parent body so chartered, and including also any organ!.
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zation or unit mentioned in clause twelve of section five of
chapter 40, owning, hiring, or leasing a building, or space
in a building, of such extent and character as may be
suitable and adequate for the reasonable and comfortable
use and accommodation of its members; provided, that its
affairs and management are conducted by a board of
directors, executive committee, or similar body chosen by
the members at its annual meeting, and that no member or
any officer, agent or employee of the club is paid, or
directly or indirectly receives in the form of salary or other
compensation, any profits from the disposition or sale of
alcoholic beverages beyond the amount of such salary as
may be fixed and voted annually within two months after
January first in each year by the members or by its
directors or other governing body and as shall in the
judgment of the local licensing authorities and the commission be reasonable and proper compensation for the
services of such member, officer, agent or employee. Such
club shall file with the local licensing authorities and the
commission annually within three months after January
first in each year a list of the names and residences of its
officers, together with the amount of salary or compensation received by each employee engaged in the handling or
selling of alcoholic beverages.
Local licensing authorities, the licensing boards and
commissions established in any city or town under special
statute or city charter or under section four or correspondhig provisions of earlier laws, or, in a city having no such
board or commission or having a board rendered inactive
under section Eight, the alderman, or, in a town having no
such board or commission, the selectmen.
Section
198. Alpha Drugs. Regulation of the
manufacture, sale, distribution, and possession of alpha
drugs shall be in accordance with the following provisions:
(a) Manufacture. No person shall manufacture,
compound, mix, cultivate, grow, or by any other
process produce or prepare alpha drugs, and no person
as a wholesaler or manufacturer shall possess or supply
the same without having first obtained a license to do so

HOUSE
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from the department. The department upon applicati
may annually issue licenses as required by this section
No license shall be issued unless and until the applicar
therefor has furnished proof satisfactory to the
department;
(1) that the applicant is of good moral character and
a citizen of the United States, or, if the applicant is
an association or corporation that its managing
officers are of good moral character and citizens of
the United States, and
(2) that the applicant has the proper facilities to carry
on the business described in his application. Any
license issued hereunder shall apply to one address
only. A fee of twenty-five dollars shall be charged for
issuing each such license.
The commissioner, for cause deemed by him to be
sufficient, and after having given reasonable notice and an
opportunity to be heard, may revoke or suspend any
license issued under this section.
Whoever violates the provisions of this section shall for
the first offense be punished by a fine of not more than
$l,OOO, or two years imprisonment, and for the second
offense a fine of not more than $2,000, or three years
imprisonment.
(b) Distribution and Sale. No person shall sell, offer for
sale, dispense, furnish, or deliver any alpha drug tc
another person except as authorized by this section
(1) Manufacturers and Wholesalers.
(aa) A duly licensed manufacturer or wholesaler
may on an official written order only sell and
dispense alpha drugs to any of the following

*

persons;

1. a manufacturer, wholesaler or retail druggist,
2. a physician, dentist or veterinarian,
3. a person in charge of a hospital, but only for
use by or in that hospital and
4. a person in charge of a laboratory, but only
for use in that laboratory for scientific and
medical purposes.

*
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(bb) A duly licensed manufacturer or wholesaler
may sell alpha drugs to any of the following
persons:
A master of a ship or a person in charge of any
aircraft upon which no physician is regularly employed; or a physician or surgeon duly licensed in
some state, territory or the District of Columbia to
practice his profession; or a retired commissioned
medical officer of the United States army, navy, or
public health service employed upon such ship or
aircraft, for the actual medical needs of persons on
board such ship or aircraft, when not in port; provided, that such alpha drugs shall be sold to the
master of such ship or person in charge of such aircraft or to a physician, surgeon or retired commissioned medical officer of the United States army,
navy or public health service employed upon such
ship or aircraft, only in pursuance of a special order
form approved by a commissioned medical officer
or acting assistant surgeon of the United States
public health service, or a person in a foreign country, if the provisions of the federal narcotic laws are
complied with.
(cc) A written order for an alpha drug shall be
signed in triplicate by the person giving said order
or by his duly authorized agent. The original and
triplicate copy shall be presented to the person
who sells or dispenses the alpha drug or drugs
named therein. In event of the acceptance of such
order by said person, each party to the transaction
shall preserve his copy of such order for a period of
two years in such a way as to be readily accessible
for inspection by any police officer, inspector or
agent engaged in the enforcement of the drug laws.
It shall be deemed a compliance with this
subsection if the parties to the transaction have
complied with the federal narcotic laws, respecting
the requirements governing the use of order forms.
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(dd) Possession or control of alpha drugs obtained
as authorized by this section shall be lawful if in
360
the regular course of business, occupation
profession,
employment or duty of the possessor.
361
\
362
person in charge of a hospital or of a laboratory, or in
363
employ of the commonwealth or of any state, or of
64 any political subdivision thereof, or a master of a ship or
365 person in charge of any aircraft upon which no physician is
physician or surgeon duly
366 regularly employed, or a physiciar
367 licensed in some state, territory or the District
368 Columbia, to practice his profession, or a retired
369
nmissioned medical officer of the United States army
U
y, or public health service employed upon such ship
ft who obtained alpha
the prc

358

359

m
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administer, dispense, or
within this commonwealth
cept within tne scoj:
his employment or officia
y, and then only for s ientific or medicinal purposes
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use
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the provisior

ol this sectior

Pharmacist

and dispense an alph;
drug to any perso upon a written prescript!
issued by a doctor, dentist, or veterinarian. A
prescription for an alpha drug shall contain the fu
name, age and address of the patient, or if tl
patient is an animal the name and address of tl
awner and the species of the animal, dated on tl
\

ph

of issue, the name and amount of such d
directions for use, and the full name, address and
drug registry number of the prescriber, and shall 1
written in ink, indelible pencil or typewriter. It
shall be signed with the usual signature of the
prescriber. A written prescription shall become
invalid five days after issuance. The person filling
the prescription shall give it a serial number and
shall indicate the serial number on the prescription
and the date of filling, and shall endorse his own
signature pn the face thereof. Such prescription
shall not be refilled.
day
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(bb) A pharmacist who sells or dispenses any alpha
drugs on a prescription issued by a physician,
dentist, or veterinarian shall affix to the container
in which such drug is sold or dispensed a label
showing the name, address and registry number of
the pharmacist; the name and address of the
patient or, if the patient is an animal, the name and
address of the owner of the animal and the species
of the animal; the name, address and registry
number of the physician, dentist or veterinarian by
whom the prescription was written; and such
directions as may be stated on the prescription. No
person shall alter, deface or remove any label so
affixed. The alpha drug so dispensed shall be kept

in the container so labeled until used. The label so
affixed shall include written on it the generic name
of the drug prescribed.
(cc) A pharmacist, upon an official written order,
may sell to a physician, dentist or veterinarian
alpha daigs for use in their professional practice
only.

The legal owner of any stock of drugs in a
pharmacy, upon discontinuing his dealings in said
drugs, may sell said stock to a manufacturer,
wholesaler or pharmacist, but only on an official
written order and with the approval of the district
director of internal revenue for the district of

(dd)

Massachusetts.
(ee) Notwithstanding the provisions of the above
subsections, alpha drugs or compounds may be
sold and dispensed by a pharmacist, in good faith,
to any person upon an oral prescription of a
physician, dentist, chiropodist (podiatrist) or
veterinarian. In issuing an oral prescription, the
prescriber shall furnish the same information as is
required for a written prescription. Upon receipt of
the oral prescription, the pharmacist filling the oral
the oral
prescription shall promptly reduce
prescription to writing by recording:

HOUSE
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1. The date when the oral prescription was
received.
2. The full name, address and age of the patient
for whom or the animal for which, the drug is
dispensed.
3. The full name address and registry number
under the federal narcotic laws of the

person

prescribing, if he is required by those laws to be
so registered.
4. If the oral prescription is for an animal, the Ik*'
species of the animal for which the drug is

"

prescribed.

The pharmacist filling such an oral prescription shall
write the date of filling and his own signature on the face
of his record of the oral prescription. Such record shall be
retained on file by the proprietor of the pharmacy in
which it is filled for a period of two years, and shall be
readily accessible for inspection by any police officer,
agent or inspector engaged in the enforcement of the drug
law. An oral prescription shall not be refilled.
A physician, dentist, chiropodist (podiatrist) or
veterinarian who prescribes an alpha drug by an oral
prescription shall within a period of seven days thereafter
deliver a written prescription to the pharmacist to whom
said oral prescription was transmitted.
(3) Doctors, Dentists, Veterinarians
Nothing in section 198 shall be construed to diminish the right of a physician or dentist, in good faith and
in the course of his professional practice only, for the
alleviation of pain and suffering, or for the treatment
or alleviation of disease, to prescribe, administer and
dispense alpha drugs, or he may cause the same to be
administered by a nurse or intern under his direction ,
and supervision. A veterinarian, in good faith and in ffc
the course of his professional practice only, and not
for use by a human being, may prescribe, administer,
and dispense alpha drugs to be given to an animal.
(4) Any person who violates the provisions of this
section shall for the first offense be punished by a
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fine not to exceed $l,OOO, or two year imprisonment
or both, and for the second and subsequent offenses,
by a fine not to exceed $2,000, or three years
imprisonment or both.
(c) Possession. Any person who, unless authorized by
the provisions of this section, shall knowingly possess
any quantity of an alpha drug shall for the first offense
be punished by a fine of $500.00 or six months
imprisonment or both and for the second and
subsequent offenses, be punished by a fine not to
exceed $2,000, or three years imprisonment, or both.
Section 199. Beta Drugs. Beta drugs shall be regulated as
follows: (See Section 2 hereof aforesaid).
Section 200.
Gamma Drugs. Regulation of the
manufacture, sale, distribution, and possession of gamma
drugs shall be in accordance with the following provisions:
(a) Manufacture. No person shall import, manufacture,
mix, compound, cultivate, grow, or by any other
process produce or prepare gamma drugs, and no person
as a wholesale or manufacturer shall possess or supply
the same without having first obtained a license to do so
from the department. The department upon application
may annually issue licenses as required by this section.
No license shall be issued unless and until the applicant
therefor has furnished proof satisfactory to the
department;
(1) that the applicant is of good moral character and
a citizen of the United States, or, if the applicant is
an association or corporation that its managing
officers are of good moral character and citizens of
the United States, and
(2) that the applicant has the proper facilities to carry
on the business described in his application. Any
license issued hereunder shall apply to one address
only. A fee of twenty-five dollars shall be charged for
issuing each such license.
The commissioner, for cause deemed by him to be
sufficient, and after having given reasonable notice and an
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opportunity to be heard, may revoke or suspend any
license issued under this section.
Whoever violates the provisions of this section shall for
the first offense be punished by a fine of not more than
$l,OOO. or one year imprisonment or both and for the
second and subsequent offenses by a fine of not more than
$2,000. or two years imprisonment or both.
(b) Distribution and Sale. No person shall sell, offer for
sale, dispense, furnish, or deliver any gamma drug to
another person except as authorized by this section,
(1) Manufacturers and Wholesalers.
(aa) A duly licensed manufacturer or wholesaler
may on an official written order only sell and
dispense gamma drugs to any of the following
persons;
1. a manufacturer, wholesaler or retail druggist
2. a physician, dentist or veterinarian,
i person in charge of a hospital, but only for
use by or in that hospital and
4. a person in charge of a laboratory, but only
for use in that laboratory for scientific and
medical purposes.
(bb) A duly licensed manufacturer or wholesaler
may sell gamma drugs to any of the following
persons:
A master of a ship or a person in charge of any
aircraft upon which no physician is regularly
employed; or a physician or surgeon duly licensed
in some state, territory or the District of Columbia
to practice his profession;
or
a retired
commissioned medical officer of the United States
army, navy, or public health service employed
upon such ship or aircraft, for the actual medical
needs of persons on board such ship or aircraft,
when not in port; provided, that such gamma
shall be sold to the master of such ship or person in
charge of such aircraft or to a physician, surgeon or
retired commissioned medical officer of the United
States army, navy or public health service
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employed upon such ship or aircraft, only in
pursuance of a special order form approved by a
commissioned medical officer or acting assistant
surgeon of the United States public health service,
or a person in a foreign country, if the provisions
of the federal narcotic laws are complied with.
(cc) A written order for any gamma drug shall be
signed in triplicate by the person giving said order
or by his duly authorized agent. The original and
triplicate copy shall be presented to the person
who sells or dispenses the gamma drug or drugs
named therein. In event of the acceptance of such
order by said person, each party to the transaction
shall preserve his copy of such order for a period of
two years, in such a way as to be readily accessible
for inspection by any police officer, inspector or
agent engaged in the enforcement of the regulated
drugs law. It shall be deemed a compliance with
this subsection if the parties to the transaction have
complied with the federal narcotic laws, respecting
the requirements governing the use of order forms.
(dd) Possession or control of gamma drugs
obtained as authorized by this section shall be
lawful if in the regular course of business,
occupation, profession, employment or duty of the
nosse.ssnr
possessor
A person in charge of a hospital or of a laboratory, or in
the employ of the commonwealth or of any state or of any
political subdivision thereof, or a master of a ship or a
person in charge of any aircraft upon which no physician is
regularly employed, or a physician or surgeon duly
licensed in some state, territory or the District of
Columbia, to practice his profession, or a retired
commissioned medical officer of the United States army,
navy, or public health service employed upon such ship or
aircraft, who obtained gamma drugs under the provisions
of this section or otherwise, shall not administer, dispense,
or otherwise use such drugs within this commonwealth,
except within the scope of his employment or official
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duty, and then only for scientific or medicinal purpose
and subject to the provisions of this section.
(2) Pharmacists,

(aa) A pharmacist may sell and dispense a gamma
drug to any person upon a written prescription
issued by a doctor, dentist, or veterinarian. A
prescription for gamma drugs shall contain the full
name, age and address of the patient, or if the
patient is an animal the name and address of the
owner and the species of the animal, dated on the
day of issue, the name and amount of such drug
directions for use, and the full name, address and
registry number of the prescriber, and shall be
written in ink, indelible pencil or typewriter. It
shall be signed with the usual signature of the
prescriber. A written prescription shall become
invalid five days after issuance. The person filling
the prescription shall give it a serial number and
shall indicate the serial number on the prescription

and the date of filling, and shall endorse his own
signature on the face thereof.
(bb) A pharmacist who sells or dispenses any
gamma drug on a prescription issued by a
physician, dentist or veterinarian shall affix to the
container in which such drug is sold or dispensed a
label showing the name, address and registry
number of the pharmacist; the name and address of
the patient, or, if the patient is an animal, the
name and address of the owner of the animal and
the species of the animal; the name of the
physician, dentist or veterinarian by whom the
prescription was written; and such directions as
may be stated on the prescription. No person shall
alter, deface or remove any label so affixed. The
drug so dispensed shall be kept in the container so
labeled until used.
(cc) A pharmacist, upon an offical written order
may sell to a physician, dentist or veterinarian
gamma drugs for use in their professional practice
only.
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The legal owner of any stock of gamma drugs
in a pharmacy, upon discontinuing his dealings in
said drugs, may sell said stock to a manufacturer,
wholesaler or pharmacist, but only on an official
written order and with the approval of the district
director of internal revenue for the district of
Massachusetts.
(ee) Notwithstanding the provisions of the above
subsections, gamma drugs or compounds may be
sold and dispensed by a pharmacist, in good faith.
to any persons upon an oral prescription of a
physician, dentist, chiropodist (podiatrist) or
veterinarian. In issuing an oral prescription, the
prescriber shall furnish the same information as is
required for a written prescription. Upon receipt of
the oral prescription, the pharmacist filling the oral
prescription shall promptly reduce the oral
prescription to writing by recording;
1. the date when the oral prescription was
received.
2. the full name, address and age of the patient
for whom or the animal for which, the drug is
dispensed.
3. the full name, and address of the person
prescribing.
4. If the oral prescription is for an animal, the
species of the animal for which the drug is
prescribed.
The pharmacist filling such an oral prescription shall
write the date of filling and his own signature on the face
of his record of the oral prescription. Such record shall be
retained on file by the proprietor of the pharmacy in
which it is filled for a period of two years, and shall be
readily accessible for inspection by any police officer,
agent or inspector engaged in the enforcement of the drug
laws. An oral prescription shall not be refilled.
A physician, dentist, chiropodist (podiatrist) or
veterinarian who prescribes a gamma drug by an oral
prescription shall within a period of seven days thereafter
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deliver a written prescription to the pharmacist to whom
said oral prescription was transmitted.
(3) Doctors, Dentists, Veterinarians.
Nothing in section 200 shall be construed to diminish the right of a physician or dentist, in good faith and
in the course of his professional practice only, for the
alleviation of pain and suffering, or for the treatment
or alleviation of disease, to prescribe, administer, and
dispense gamma drugs, or he may cause the same to
be administered by a nurse or interne under his
direction and supervision. A veterinarian, in good
faith and in the course of his professional practice
only, and not for use by a human being, may
prescribe, administer and dispense gamma drugs to be
given to an animal.
(4) Any person who violates the provisions of this
sub-section shall, for the first offense be punished by
a fine not
to exceed $l,OOO or one year
imprisonment or both, and for the second and
subsequent offenses, by a fine not to exceed $l,OOO
or two years imprisonment, or both.
(c) Possession. Any person who, unless authorized by
the provisions of this section, shall knowingly possess
any quantity of a gamma drug shall for the first offense
be punished by a fine not to exceed $500.00 or six
months imprisonment or both, and for the second or
subsequent offenses be punished by a fine not to exceed
$1,000.00 or one year imprisonment or both.
Section 201. Delta Drugs. Control of the manufacture,
sale, distribution, and possession of delta drugs shall be in
accordance with the following provisions:
(a) Manufacture. No person shall manufacture
compound, mix, cultivate, grow, or by any other
process produce or prepare delta drugs, and no person as
a wholesaler or manufacturer shall possess or supply the
same without having first obtained a license to do so
from the
department. The department, upon
application, may annually issue licenses as required by
this section. No license shall be issued unless and until
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the applicant therefor has furnished proof satisfactory
to the department;
(I) that the applicant is of good moral character and
a citizen of the United States, or if the applicant is an
association or corporation that its managing officers
are of good moral character and citizens of the
United States, and
(2) that the applicant has the proper facilities to carry
on the business described in his application. Any
license issued hereunder shall apply to one address
only. A fee of twenty-five dollars shall be charged for
issuing each such license.
The commissioner, for cause deemed by him to be
sufficient and after having given reasonable notice and an
opportunity to be heard, may revoke or suspend any
license issued under this section.
Whoever violates the provisions of this section shall for
the first offense be punished by a fine of not more than
S 1,000, or one year imprisonment or both and for the
second offense by a fine of not more than $2,000. or two
years imprisonment or both.
(b) Distribution and Sale. No person shall sell, offer for
sale, dispense, any delta drug to another person except
as authorized by this section.
(1) Manufacturers and Wholesalers
(aa) a duly licensed manufacturer or wholesaler
may on an official written order only sell and
dispense delta drugs to any of the following
persons:
1. a manufacturer, wholesaler or retail druggist,
2. a physician, dentist or veterinarian,
3. a person in charge of a hospital, but only for
use by or in that hospital and
4. a person in charge of a laboratory, but only
for use in that laboratory for scientific and
medical purposes
(bb) a duly licensed manufacturer or wholesaler
may sell delta drugs to any of the following
persons:
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A master of a ship or a person in charge of any
aircraft upon which no physician is regularly
employed; or a physician or surgeon duly licensed
in some state, territory or the District of Columbia
or
a retired
to
practice his profession;

753

commissioned medical officer of the United States

754

army, navy, or public health service employed
upon such ship or aircraft, for the actual medical
needs of persons on board such ship or aircraft,
when not in port; provided, that such delta drugs *
shall be sold to the master of such ship or person in
charge of such aircraft or to a physician, surgeon or
retired commissioned medical officer of the United
States army, navy or public health service
employed upon such ship or aircraft, only in
pursuance of a special order form approved by a
commissioned medical officer or acting assistant
surgeon of the United States public health service,
or a person in a foreign country, if the provisions
of the federal narcotic laws are complied with.
(cc) A written order for any delta drug shall be
signed in triplicate by the person giving said order
or by his duly authorized agent. The original and
triplicate copy shall be presented to the person
who sells or dispenses the delta drug or drugs
named therein. In event of the acceptance of such
order by said person, each party to the transaction
shall preserve his copy of such order for a period of
two years in such a way as to be readily accessible
for inspection by any police officer, inspector or
agent engaged in the enforcement of the drug laws.
It shall be deemed a compliance with this
subsection if the parties to the transaction have
complied with the federal narcotic laws, respecting
the requirements governing the use of order forms,
(dd) Possession or control of delta drugs obtained
as authorized by this section shall be lawful if in
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A person in charge of a hospital or of a laboratory, or in
the employ of the commonwealth or of any state, or of
any political subdivision thereof, or a master of a ship or a
person in charge of any aircraft upon which no physician is
or surgeon duly
regularly employed, or a physician or
duly
some
or
the
District
of
state, territory
licensed in
Columbia, to practice his profession, or a retired
commissioned medical officer of the United States army,
navy, or public health service employed upon such ship or
aircraft who obtained delta drugs under the provisions of
this section or otherwise, shall not administer, dispense, or
otherwise use such drugs within this commonwealth,
except within the scope of his employment or official
duty, and then only for scientific or medicinal purposes
and subject to the provisions of this section.
(2)

Pharmacists

(aa) A pharmacist may sell and dispense delta drugs
to any person upon a written prescription issued
by a doctor, dentist, or veterinarian. A prescription
for a delta drug shall contain the full name, age and
address of the patient, or if the patient is an animal
the name and address of the owner and the species
of the animal, dated on the day of issue, the name
and amount of such drug, directions for use, and
the full name, address and registry number of the
prescriber, and shall be written in ink, indelible
pencil, or typewriter. It shall be signed with the
usual signature of the prescriber. A written
prescription shall become invalid five days after
issuance. The person filling the prescription shall
give it a serial number and shall indicate the serial
number on the prescription and the date of filling.
and shall endorse his own signature on the face
thereof. Such prescription shall not be refilled
(bb) A pharmacist who sells or dispenses any delta
drug on a prescription issued by a physician,
dentist or veterinarian shall affix to the container
in which such drug is sold or dispensed a label
showing the name, address and registry number of
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the pharmacist; the name and address of the
patient, or if the patient is an animal, the name and
address of the owner of the animal and the species
of the animal; the name, address and registry
number of the physician, dentist or veterinarian by
whom the prescription was written; and such
directions as may be stated on the prescription. No
person shall alter, deface or remove any label so
affixed. The delta drug so dispensed shall be kept
in the container so labeled until used.
(cc) A pharmacist, upon an official written order,
may sell to a physician, dentist or veterinarian
delta drugs for use in their professional practice

t

only.

(dd) The legal owner of any stock of delta drugs in
a pharmacy, upon discontinuing his dealing in said
drugs, may sell said stock to a manufacturer,
wholesaler or pharmacist, but only on an official
written order and with the approval of the district
director of internal revenue for the district of
Massachusetts.
(3) Doctors, Dentists,

Veterinarians
Nothing in section 198 shall be construed to diminish the right of a physician or dentist, in good faith and
in the course of his professional practice only, for the
alleviation of pain and suffering, or for the treatment
or alleviation of disease, to prescribe, administer, and
dispense delta drugs, or he may cause the same to be
administered by a nurse or interne under his direction
and supervision. A veterinarian, in good faith and in
the course of his professional practice only, and not
for use by a human being, may prescribe, administer
and dispense delta drugs to be given to an animal.
(4) Any person who violates the provisions of this
section shall be punished for the first offense by a
fine not to exceed $1,000.00 or one year
imprisonment, or both, and for the second and
subsequent offenses, a fine not to exceed $2,000.00
or one year imprisonment or both.
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(c) Possession. Any person who, unless authorized by
the provision of this section, shall knowingly possess
any delta drug may be punished by a fine not to exceed
$500.00 or six months imprisonment, and for the
second and subsequent offenses, a fine not to exceed
$ 1,000.00 or one year imprisonment or both.
Section 202. Epsilon Drugs
(1) No person shall import, manufacture, mix, compound, cultivate, grow, or by any other process
produce or prepare epsilon drugs. Whoever violates
the provisions of this section shall, for the first
offense, be punished by a fine of not more than
$5OO, or three months imprisonment or both and for
the second and subsequent offenses by a fine of not
more than $ 1000, or one year imprisonment or both.
(2) No person shall sell, offer for sale, dispense,
furnish, or deliver any epsilon drug to another person.
Whoever violates the provisions of this section shall
for the first offense be punished by a fine of no more
than $5OO, or three months imprisonment or both.
and for the second and subsequent offenses by a fine
of not more than $ 1000 or one year imprisonment or
both.
(3) No person shall knowingly possess any quantity
of an epsilon drug. It shall be the duty of any police
officer who takes cognizance of a violation of this
section forthwith to give to the offender a notice to
appear before the district court having jurisdiction at
any time during office hours not later than twentyone days after the time of said violation. Such notice
shall be made in triplicate and shall contain the name
and address of the offender, the time and place of the
violation, the specific offense charged, and the time
and place for appearance. Such notice shall be signed
by the officer, and shall be signed by the offender
whenever practicable in acknowledgment that the
notice has been received. The officer shall, if possible,
deliver to the offender at the time and place of the
violation a copy of said notice. Whenever it is not
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Proceedings under this paragraph shall not be deemec
criminal; and no person notified to appear before the
district court as provided herein shall be required tc
report to any probation officer and no record of the
case shall be entered in the probation records. Upon
the appearance of the offender, if the court finds that
the provisions of this section were violated by the
offender, the court may impose a fine of not more
than $lOO for a first offense, and not more than
$lOOO for a second and subsequent offense or civil
commitment under Chapter 889 of 1969. Should any
person notified to appear hereunder fail to appear, or.
if a fine is ordered hereunder, fail to pay said fine, or
having appeared desire not to avail himself of the
procedure established by this section, the clerk of
said court shall as soon as may be possible, notify the
officer concerned, who shall forthwith make a complaint and follow the procedure established for
criminal cases. If any person fails to appear in
accordance with the summons issued upon such
complaint, the clerk shall issue a warrant for his
arrest. After a trial on the merits, the court may
impose a fine of not more than $5OO or imprisonment for three months or both for the first offense
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943
944

and for the second and subsequent offenses, a fine of
not more than $ 1000 or imprisonment for six months

945

or both.
(4) Possession of Epsilon Drugs with intent to sell.
Any person not authorized by the provisions of this
chapter who possesses any quantity of marijuana for
the purpose of, and with the intent of offering it to
another person for sale shall be punished by the same
penalties as sale of marijuana. In determining whether
possession of marijuana is with the intent of, or for
the purpose of sale, possession of any quantity
greater than 1 and ‘/z ounces in weight shall constitute
prima facie evidence of such intent.
Section 203. Records of regulated Drug Transactions.
Any person who fails to comply with the following
provisions for record keeping in controlled drug transactions shall be punished by a fine not to exceed $500.00
or three months imprisonment:
(a) Every person who manufactures, purchases for
resale, or who sells regulated drug preparations, shall
keep a record in a form prescribed by the department.
The record of regulated drugs received shall in each case
show the date of receipt, the name and address of the
person from whom received, and the kind and quantity
of drugs received; the kind and quantity of regulated
drugs produced or removed from process of manufacture; the production or removal from process of
manufacture; and the proportion of morphine, cocaine
or eegonine contained in or producible from crude
opium or coca leaves received or produced, and the
proportion of resin contained in or producible from the
plant cannabis sativa L., received or produced. The
record of all regulated drugs sold, administered, dispensed or otherwise disposed of shall show the date of
selling, administering or dispensing, the name and
address of the person to whom or for whom or for
whose use, or the owner and species of animal for which
the drugs were sold, administered or dispensed, and the
kind and quantity of drugs. Every such record shall be
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kept for a period of two years from the date of
transaction recorded. The keeping of a record required
by or under the federal drug laws, containing substantially the same information as is specified above, shall
constitute compliance with this section, except that
every such record shall contain a detailed list of
regulated drugs, lost, destroyed or stolen, if any, the
kind and quantity of such drugs, and the date of the
of such loss, destruction or theft.
(b) Pharmacists shall keep records of all regulated drugs
received and dispensed by them, and of the kind and
amount of all regulated preparations compounded,
showing the amount of regulated drug contained
therein. Prescriptions shall be kept for two years in a
separate file for regulated drug prescriptions by the
proprietor of the pharmacy and shall be readily accessible for inspection by any police officer, agent or
inspector engaged in the enforcement of the law.
(c) Hospitals authorized to purchase, possess and use
regulated drugs shall keep the following records:
(1) An order, signed by a person authorized by law to
prescribe regulated drugs, specifying the medication
for an indicated person or animal.
(2) A separate record, at the main point of supply for
regulated drugs showing the type and strength of each
such drug in the form of a running inventory
indicating the dates and amounts of such drugs
compounded by them or received from other persons
and their distribution or use.
(3) A separate record for each substation or ward
where regulated drugs are used or administered to
patients, indicating thereon each regulated drug by
name, size and amount, the date and hour withdrawn
for use, signature of administering attendant, and the
balance of such drug remaining in stock.
(4) A record of authorized requisitions for such drugs
for distribution to sub-stations or wards. Such records
shall show receipt at sub-station or ward by the
discovery

signature of a person authorized to control such
sub-station or ward.
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(5) A separate record showing the name of the
patient to whom a drug is administered, the name of
the administering attendant, and the hour of administration
(d) Every physician, dentist, veterinarian or other
person who is authorized to administer or professionally
to use drugs, shall keep a record of such drugs received
by him and a record of all such drugs administered,
dispensed or professionally used by him otherwise than
by prescription. It shall be deemed a sufficient compliance with this section if any such person using small
quantities of solutions or other preparations of such
drugs for local application shall keep a record of the
quantity, character and potency of such solutions, or
other preparations purchased or made by him, and of
the dates when purchased or made up, without keeping
a record of the amount of such solution or other
preparation applied by him to individual patients;
provided, that no record need be kept of drugs
administered, dispensed or professionally used in the
treatment of any one patient, when the amounts
administered, dispensed or professionally used for that
purpose does not exceed in any forty-eight consecutive
hours the following amounts:
(1) four grains of opium
(2) one half of a grain of morphine or any of its salts.
(3) two grains of codeine or any of its salts, or
(4) a quantity of any other regulated drug or any
combination of regulated drugs that does not exceed
in pharmacologic potency any one of the drugs
named above in the quantity stated.
(e) Scientific institutions authorized to possess and use
regulated drugs shall keep records of the receipt and
disbursement of such drugs. The records shall show

requisition receipt at authorized point of use, name of
person authorized to control and use such drugs, the
date and amount used, and the signature of the user.
The loss, destruction or theft of any regulated drug
shall be reported promptly to the commissioner. Every
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required record relative to regulated drugs shall contain
a detailed list of regulated drugs lost, destroyed or
stolen, if any, the kind and quantity of such drugs, and
the date of discovery of such loss, destruction or theft.
All records required by the regulated drugs law shall
be kept for a period of two years from the date of
transaction. The keeping of a record required by or
under the federal narcotic laws and regulations, containing the same information as is specified in the
regulated drugs law, shall constitute compliance therewith.
(f) Prescriptions, orders and records required by the
drugs law, and stocks of regulated drugs shall be open
for inspection only to Federal, state, county and
municipal officers or agents whose duty it is to enforce
the laws of the commonwealth or of the United States
relating to narcotic drugs, No officer having knowledge
by virtue of his office, of any such prescription, order or
record, shall divulge such knowledge, except in connection with a private hearing, prosecution or proceeding in

I

court or before a licensing or registration board or
officer, to which prosecution or proceeding the person
to whom such prescriptions, orders or records relate is a
party.
Section 204. Research

(a) Nothing contained in sections 198 through 203 shall
prevent any individual affiliated with a university or
hospital for possessing, administering, furnishing, or
prescribing for the purpose of scientific investigation
any regulated drug to a human or animal subject,
provided that he has previously filed a protocol stating
his aims and experimental design with the department

of the university or hospital with which he is affiliated
and provided further that the protocol has been
approved by the governing body of the university or
hospital or authorized subdivision or agency thereof.
Section 205. Search Warrants.
(a) If a person makes a complaint under oath to a
district court, or a justice of the peace authorized to

t
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issue warrants in criminal cases, that he has reason to
believe that any regulated drug is kept or deposited by a
person named therein in a store, shop, warehouse,
building, place of residence, vehicle, steamboat, vessel,
airplane or any place whatever, such person not being
authorized by the drugs law to possess the same, such
court or justice of the peace, if it appears that there is
probable cause to believe that said complaint is true,
shall issue a search warrant to a sheriff, deputy sheriff,
chief of police, police officer, constable or inspector of
the department commanding him to search such
premises, and if any drugs are found therein to seize and
securely keep the same, until final action, and to arrest
the person in possession and to return forthwith the
warrant with his doings thereon, to a district court
having jurisdiction in the town where said drug is alleged
to be kept or deposited except, as provided in Section
202.
(b) Drug prescription records. Prescriptions, orders and
records required by the drugs law, and stocks of drugs,
shall be open for inspection only to federal, state,
county and municipal officers or agents, whose duty it
is to enforce the laws of the commonwealth or of the
United States relating to drugs.
(c) Advertising of drugs. No physician, dentist or
veterinarian, and no druggist or pharmacist, either
wholesale or retail shall solicit by public advertisement
or otherwise the application to him for prescriptions
for, or sales of regulated drugs, not publicly advertise
any treatment the principal element of which consists in
the administering, dispensing, furnishing, giving or
delivering of a drug, except that a wholesale druggist or
manufacturing pharmacist may advertise in journals and
publications intended for circulation among the medical
profession and drug trade generally.
(d) Confiscation of drugs. All regulated drugs, together
with all articles, implements and paraphernalia used in,
for, or in connection with the unlawful possession or
use of any drug, the lawful possession of which is not
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established or the title to which cannot be ascertained,
which have come into the custody of the district
attorneys, police officers or inspectors of the department or any public officer shall be forfeited, and
disposed of as follows;
(1) The court having jurisdiction shall, upon comple
tion of the trial in writing, order such drugs to be
delivered forthwith to the department for destruction
or disposition in any way not prohibited by law.
(e) Authority of the Division of Food and Drugs to
designate additional drugs to categories.
(1) The director of the division of food and drugs of
the department of Public Health shall have power to
make findings on the nature of any drugs including
those not set out in any of the four categories
enumerated in Section 197 above and shall have the
power to add to or remove from any of the categories
such drugs if the nature of such drugs so warrants
after hearings in accordance with the administrative
procedure act.
(f) False representations to obtain regulated drugs;
alteration of prescriptions; false or forged prescriptions
(1) No person shall obtain or attempt to obtain a
regulated drug, or procure or attempt to procure the
administration of a regulated drug, (a) by fraud
deceit, misrepresentation or subterfuge; (b) by forgery
or alteration of a prescription or of any written order:
(c) by concealment of a material fact; or (d) by use of
a false name or the giving of a false address.
(2) No person shall willfully make a false statement in
any prescription, order, report or record required by
the regulated drugs law.
(3) No person shall, for the purpose of obtaining a
regulated drug, falsely assume the title of, or represent himself to be, a manufacturer, wholesaler,
pharmacist, physician, dentist, veterinarian or other
authorized person.
(4) No person shall make or utter any false or forged
prescription or false or forged written order.
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(5) No person shall affix any false or forged label to a
package or receptacle containing regulated drugs.
(6) Any person who violates the provisions of this
section shall be punished by a fine not to exceed
$500.00 or six months imprisonment or both.
(g) On the conviction of any person licensed under any
provision of the drug laws of the Commonwealth of the
violation of any provision of the regulated drugs law, a
copy of the judgment and sentence, and of the opinion
of the court, if any opinion be filed, shall within
twenty-four hours be sent by the clerk of the court, to
the board or officer, if any by whom such person was
licensed or registered to practice his profession or to
carry on his business.

I
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REPORT OF THE SPECIAL COMMISSION

REELATIVE TO THE EXTENT OF THE USE OF
H ARMFUL, INJURIOUS OR ILLEGAL DRUGS

WITHIN THE COMMONWEALTH

(Under Chapter 164 of the Resolves of 196'
and most recently revived and continued by
Chapter 3 of the Resolves of 1970.)

Respectfully Submitted
Rep. MICHAEL F. FLAHE RTV
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This report is submitted in the belief that the problem of drug
abuse requires comprehensive and carefully drafted reform legislation
that has the active support of law enforcement authorities, the
medical profession, and the public at large. The present drug laws of
the commonwealth, based on a scheme devised almost forty years
ago, are sorely in need of modernization. Yet the proposals of the
Special Commission create as much confusion as they resolve, and
simply do not address themselves to a number of important legal and
social aspects of the drug problem.
In my effort to reshape, rather than merely trim, the standing laws
I have heeded the advice of the President’s Task Force on Narcotics
and Drug Abuse, which said in 1967:

i

State and Federal drug laws should give a large enough measure of
discretion to the courts and correctional authorities to enable them
to deal flexibly with violators, taking account of the nature and
seriousness of the offense, the prior record of the offender and other
relevant circumstances, (p. 12)

I have followed this mandate in the hope of raising the level of
justice and security in the commonwealth as it relates to drug abuse,
and recommend the following legislation.
Rep. MICHAEL F. FLAHERTY

�
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Grateful appreciation is hereby expressed to Ed Buckingham and
tj|Norman Resnikow of Yale Law School. Without their help,
and interest, this minority report would not have been
filed.
Sincerely,

MICHAEL F. FLAHERTY
Representative
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SUMMARY OF MINORITY REPORT
Reorders the present patchwork quilt of drug laws into a
complete and logical format, while retaining much of the
substance of present laws.
Transfers amphetamines and barbiturates from the category of
controlled prescription drugs to the more fitting category of
dangerous drugs prone to general abuse.
3 Classifies drugs prone to abuse into five groups determined by
the chemical nature, physiological effects and social dangers of
such drugs.
4 Gives each crime specific penalties, thereby making the penalty
fit the crime in each case, and removes mandatory minimums,
thereby giving judges wider discretion in dealing with drug
1

9

abuse.
Distinguishes crimes involving actual “gifts” from those involving “sale”, making penalties potentially higher for the crime of
sale.
6 Expressly forbids the manufacture or production of hallucinogenic and cannabis drugs except upon specific exemption by the
Department of Public Health for scientific purposes.
Gives the court discretion to treat either as a felony or as a
misdemeanor crimes relating only to marijuana.
8 Retains the crime of presence with respect to all regulated drugs
save marijuana, and makes it necessary for the government to
establish conspiracy rather than mere voluntary association
where the violation concerns marijuana.
9 Pinpoints inducing minors to
violate drug laws as a specific
crime, while recognizing age differences as a relevant factor to be
considered.
10 Recognizes rehabilitation as an essential element of drug law
enforcement by highlighting the commitment provisions of the
public health laws.
Establishes the forfeiture of conveyances used by or with the
knowledge of the owner to violate drug laws.
12 Enables the drug addiction rehabilitation board to compile
complete information on drug abuse without violating the rights
of doctors or their patients.
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In the Year One Thousand Nine Hundred and

Seventy

AN ACT REVISING THE LAWS RELATIVE TO NARCOTIC AND HARMFUL
DRUGS IN THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:
1

2
3
4

5
6
7
8

9
10

SECTION 1. Chapter ninety-four of the General Laws is
amended by striking out the first paragraph of section one
hundred and eighty-seven A and inserting in place thereof the
words: “For the purposes of this section, the term “prescription
drug” shall mean and include any and all drugs upon which the
manufacturer or distributor has, in compliance with federal law
and regulations, placed the following;
“Caution Federal law
prohibits dispensing without prescription”; provided however
that no substance classified as a regulated drug under section one
hundred and ninety-seven shall be considered a prescription^

11 drug.”

SECTION 2. The General Laws are amended by deleting
2 sections one hundred and eighty-seven B, one hundred and
1

3 eighty-seven C. and one hundred

eighty-seven G,

and sections
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4 one hundred and ninety-seven through two hundred and ten A,
sections two hundred and eleven A through two hundred
5 and
and
seventeen
E from chapter ninety-four.
6

i

4

1

5

6

SECTION 3. Chapter ninety-four of the General Laws is
amended by adding the following sections;
Section 197. Definitions. The following words and phrases as
used in this section and in sections one hundred and ninety-eight
to two hundred and ten, inclusive, which sections may be cited
and referred to as the regulated drugs law, shall have the
following meanings unless the context otherwise requires:
“Chiropodist (podiatrist)”, a person authorized by law to
practice chiropody (podiatry) in this commonwealth.
“Commissioner”, the commissioner of the public health.
“Dentist”, a person authorized by law to practice dentistry in
-

8
9

10
11
12
13
14
15
16
17
18
19
20

this commonwealth.
‘Department”, the department of public health
“Dispense”, to sell, distribute, leave with, give away, dispose
of, or deliver.
“Hospital”, an institution for the care and treatment of the
sick and injured, approved by the department as proper to be
entrusted with the custody and use of regulated drugs for
scientific or medical purposes and for the purposes of instruction.
“Laboratory”, an institution or subdivision thereof approved
21
n
by the department as proper to be entrusted with the custody
11
15 and use of regulated drugs for scientific and medical purposes

24 and for purposes of instruction.
25
“Manufacturer”, a person authorized by law to manufacture,
26 bottle or pack drugs in this commonwealth, and who is further
by the department to compound, mix, cultivate,
2/ licensed
28 produce or prepare regulated drugs, but not a pharmacist who
29 compounds regulated drugs to be sold or dispensed on prescrip$3O tion at retail.
“Nurse”, a person duly registered or licensed as a nurse or
31
licensed practical nurse under chapter one hundred and twelve
33 and actively engaged as such, or a student in a school for nurses
34 or for practical nurses duly approved under said chapter.
35
“Official written order”, an order written on a form provided
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for that purpose by the United States commissioner of narcotics,
under any laws of the United States making provisions therefor,
is such order forms shall be authorized and required by federal
law, and if no such order form shall be provided, then on an
40 official form provided for that purpose by the department.
“Pharmacist” or “druggist”, a person duly registered under
41
one hundred and twelve and actively engaged as a
chapter
42
43 practitioner and employed in an established and fixed place of
44 business that is licensed for the sale, compounding and dispens- «
-45 ing of drugs.
“Physician”, a person authorized by law to practice medicine
46
47 in this commonwealth.
“Regulated drug”, any Class I, Class 11, Class 111. Class IV or
48
49 Class V drug.
50 “Class I drugs” shall mean morphine-type drugs, including
5 1 morphine and chemical compounds which are similar thereto in
52 chemical structure or physiological effect, and which show a like
53 potential for abuse; and cocaine-type drugs, including cocoa
54 leaves, cocaine, ecgonine, and chemical compounds which are
55 similar thereto in chemical structure or physiological effect, and
56 which show a like potential for abuse; and any drug which the

36
37
38
39

57 department may designate as a morphine-type or cocaine-type
58 drug pursuant to section two hundred and eight B.
“Class II drugs” shall mean amphetamines, including ampheta59
optical isomers thereof, and chemical compounds which
mine,
-60
similar
thereto in chemical structure or physiological effect,
61 are
62 and which show a like potential for abuse; and any drug which
63 the department may designate as an amphetamine-type drug
64 pursuant to section two hundred and eight B.
“Class 111 drugs” shall mean barbiturate-type drugs, including
65
66 barbituric acid and its salts, derivatives and thereof and chemical
67 compounds which are similar thereto in chemical structure or
68 physiological effect, and which show a like potential for abuse;
69 and any drug which the department may designate as a
70 barbiturate-type drug pursuant to section two hundred and
71 eight B.
72 “Class IV drugs” shall mean hallucinogenic drugs, including

73 psychodysleptic drugs which assert a confusional or disorganiz-74 ing effect upon menta' processes or behavior and mimic acute

*
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psychotic disturbances. Exemplary of such drugs are mescaline,
peyote, psilocyn and d-lysergic acid diethylamide. Further
included shall be any drug which the department may designate
as a hallocinogenic drug pursuant to section two hundred and
79 eight B; except that this class shall not include the leaves or
80 flowering tops of the plant cannabis sativa L., but shall include
81 any extractive concentrate of such plant.
82 “Class V drugs’ shall mean the leaves, stems, stalks, and seeds
of the plant cannabis sativa L. and preparations, mixtures, and
’*'B4 manufactures made therefrom, but shall not include extractive
85 concentrates from any such plant and every compound, manu-86 facture, salt, derivative, mixture or preparation of such extrac-87 tive concentrates, nor shall it include the mature stalks of such
88 plant, fiber produced from such stalks, oil or cake made from
89 the seeds of such plant, or any other compound, manufacture,
90 salt, derivative, mixture or preparation of such mature stalks.
91 fiber, oil, or cake, or the sterilized seed of such plant which is
92 incapable of germination.
93 “Sale”, a transfer for consideration, whether as principal,
94 proprietor, agent, servant or employee.
95 “University”, an educational institution of higher learning,
96 approved by the department as proper to be entrusted with
97 custody and use of regulated drugs for scientific purposes and
98 for the purposes of instruction.
99 “Veterinarian”, a person authorized by law to practice
100 veterinary medicine in this commonwealth.
101 “Wholesaler”, a person authorized by law to sell drugs at
102 wholesale in this commonwealth and further licensed by the
103 department to supply regulated drugs or preparations containing
104 regulated drugs that he himself has not prepared, to other than
105 consumers.
106 “Written prescription”, a written order for any regulated drug
, iO7 issued by a physician, dentist or veterinarian registered with the
fOB appropriate federal agency to prescribe such drugs.
Section 198. Class I, II and 111 drugs. Manufacture, sale,
109
110 distribution and possession of Class I, Class 11, and Class 111
111 drugs shall be in accordance with the following provisions:
112 (a) Manufacture. No person shall manufacture, compound,
113 mix, cultivate, grow, or by any other process produce or
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prepare any Class I, Class II or Class 111 drug without having
first obtained a license to do so from the department under

the provisions of Section two hundred and thirteen.
(b) Distribution and sale. No person shall sell, offer for sale,
dispense, furnish or deliver any Class I, Class II or Class 111
drug to another person except as authorized by this section.
(1) No person except a duly licensed manufacturer shall sell
any Class I, Class II or Class 111 drug at wholesale without
having first obtained a license to do so from the depart-*
ment under the provisions of Section two hundred and*

151

thirteen.
(aa) A duly licensed manufacturer or wholesaler may sell
and dispense Class I, Class II or Class 111 drugs to any of
the following persons, but only on official written
orders:
(1) a manufacturer, wholesaler or retail druggist,
(2) a physician, dentist or veterinarian,
(3) a person in charge of a hospital, but only for use
by or in that hospital, or
(4) a person in charge of a laboratory or university
but only for use therein for scientific, instructional or
medical purposes.
(bb) A duly licensed manufacturer or wholesaler may sell
Class I, Class II or Class 111 drugs to any of the following
persons; a master of a ship or a person in charge of any
aircraft upon which no physician is regularly employed;
or a physician or surgeon duly licensed in some state,
territory or the District of Columbia to practice his
profession; or a retired commissioned medical officer of
the United States Army, Navy or Public Health Service
employed upon such ship or aircraft, when not in port;
Provided, that such Class I, Class II or Class 111 drugs
shall be sold to such persons only in pursuance of a
special order form approved by a commissioned medical v
officer or acting assistant surgeon of the United States
Public Health Service; or a person in a foreign country, if
the provisions of the Federal Narcotics Laws are complied with.

152
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(aa) A pharmacist may sell and dispense a Class I, Class II
or Class 111 drug to any person upon a written or oral
prescription issued by a doctor, dentist or veterinarian.
Such a prescription for a Class I drug shall not be
refilled.
(bb) A pharmacist, upon an official written order, may

sell to a physician, dentist or veterinarian Class I, Class II
or Class 111 drugs for use in their professional practice
only.

(cc) The legal owner of any stock of regulated drugs in a
pharmacy, upon discontinuing his dealing in said drugs,
may sell said stock to a manufacturer, wholesaler or
pharmacist, but only on an official written order and
with the approval of the district director of internal
revenue for the district of Massachusetts.
(3) A person in charge of a hospital, university or
laboratory, or in the employ of the commonwealth or of
any state, or of any political subdivision thereof, or a
master of a ship or a person in charge of any aircraft upon
which no physician is regularly employed, or a physician or
surgeon duly licensed in some state, territory or the District
of Columbia, to practice his profession, or a retired
commissioned medical officer of the United States Army,
Navy or Public Health Service employed upon such ship or
aircraft who obtains Class I, Class II or Class 111 drugs under
the provisions of this section or otherwise, shall not
administer, dispense or otherwise use such drugs within this
commonwealth, except within the scope of his employment or official duty, and then only for scientific or
medicinal purposes and subject to the provisions of this
section.
(4) Doctors, dentists, veterinarians. Nothing in section one

190

hundred and ninety-eight shall be construed to diminish the
right of a physician or dentist, in good faith and in the
course of his professional practice only, for the alleviation
of pain and suffering, or for the treatment or alleviation of
disease, to prescribe, administer and dispense Class I, Class
II or Class 111 drugs, or to cause the same to be

191
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supervision. A veterinarian, in good faith and in the course
of his professional practice only, and not for use by a
human being, may prescribe, administer and dispense Class
I, Class II or Class 111 drugs to be given to an animal.
(c) No person shall possess or control Class I, Class II or Class
111 drugs not obtained as authorized by this section. Possession of such drugs obtained as authorized by this section shall
be lawful if in the regular course of business, occupation,
profession, employment or duty of the possessor.
(
Section 198A. Penalties.
(a)( 1) Any
Any person
person who rmanufactures Class 1 drugs in violation
(a)(1)
of section one hundred and ninety-eight (a) shall for the
first offense be punished by imprisonment in the state
prison for not more than ten years, and for a second and
subsequent offense by imprisonment for not more than
twenty-five years in the state prison.
(2) Any person who sells or offers for sale, a Class I drug in
violation of section one hundred and ninety-eight (b) shall
for the first offense be punished by imprisonment in the
state prison for not more than ten years, and for a second
or subsequent offense by imprisonment in the state prison
for not more than twenty-five years.
(3) Any person who gives, furnishes for no consideration or
delivers for no consideration a Class I drug in violation of
section one hundred and ninety-eight (b) shall for the first
offense be punished by imprisonment in the state prison
for not more than eight years, or in a jail or house of
correction for not more than two and one-half years, or by
a fine of not more than five thousand dollars, and for a
second or subsequent offense by imprisonment in the state
prison for not more than twenty years, or in a jail or house
of correction for not more than two and one-half years, or
by a fine of not more than fifteen thousand dollars.
(4) Any person who possesses a Class I drug in violation of *
section one hundred and ninety-eight (c) shall for the first
offense be punished by a fine of not more than five
thousand dollars, or by imprisonment in a jail or house of
correction for not more than two and one-half years of by
imprisonment in the state prison for not more than five
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years, and for a second or subsequent offense by imprisonment in the state prison for not more than ten years.
(5) Any person who possesses with intent to sell a Class I
drug in violation of section one hundred and ninetyeight (c) shall for the first offense be punished by imprisonment in the state prison for not more than ten years, and
for a second or subsequent offense by imprisonment in the
state prison for not more than twenty-five years.
(b)(1) Any person who manufactures a Class 11 or Class 111
drug in violation of section one hundred and ninety-eight
(a) shall for the first offense be punished by a fine of not
more than ten thousand dollars or by imprisonment in the
state prison for not more than five years, and for a second
or subsequent offense by a fine of not more than twenty
thousand dollars or by imprisonment in the state prison for
not more than ten years.
(2) Any person who sells or offers for sale a Class II or
Class 111 drugs in violation of section one hundred and
ninety-eight (b) shall for the first offense be punished by a
fine of not more than ten thousand dollars or by
imprisonment in the state prison for not more than five
years, and for a second or subsequent offense by a fine of
not more than twenty thousand dollars or by imprisonment
in the state prison for not more than ten years.
(3) Any person who gives, furnishes for no consideration or
delivers for no consideration a Class II or Class 111 drug in
violation of section one hundred and ninety-eight (b) shall
for the first offense be punished by a fine of not more than
five thousand dollars or by imprisonment in the state
prison for not more than three years, or by imprisonment
in a jail or house of correction for not more than two and
one-half years, and for a second or subsequent offense by a
fine of not more than ten thousand dollars or by
imprisonment in the state prison for not more than six
years, or by imprisonment in a jail or house of correction
for not more than two and one-half years.
(4) Any person who possesses a Class II or Class 111 drug in
violation of section one hundred and ninety-eight (c) shall
for the first offense be punished by a fine of not more than
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one thousand five hundred dollars, or by imprisonment in
the state prison for not more than three and one-half years
or in a jail or house of correction for not more than two
and one-half years.
(5) Any person who possesses with intent to sell a Class II
or Class 111 drug in violation of section one hundred and

ninety-eight (c) shall for the first offense be punished by a
of not more than ten thousand dollars or by
imprisonment in the state prison for not more than five
years, and for a second or subsequent offense by a fine of
not more than twenty thousand dollars or by imprisonment
in a state prison for not more than ten years.
Section 199. Class IV drugs.
(a) No person shall import, manufacture, mix, compound,
cultivate, grow, or by any other process produce or prepare
Class IV drugs. Whoever violates the provisions of this section
shall, for the first offense, be punished by a fine of not more
than ten thousand dollars or by imprisonment in the state
prison for not more than five years and for a second, or
subsequent offense by a fine of not more than twenty
thousand dollars or by imprisonment in the state prison for
not more than ten years.
(b) No person shall sell or offer for sale any Class IV drug to
another person. Whoever violates the provisions of this section
shall for the first offense be punished by imprisonment in the
state prison for not more than five years, and for a second or
subsequent offense, by imprisonment in the state prison for
not more than ten years.
(c) No person shall give, furnish for no consideration or
deliver for no consideration any Class IV drug to another
person. Whoever violates the privisions of this section shall for
the first offense be punished by imprisonment in the state
prison for not more than three years, or in a jail or house of *
correction for not more than two and one half years, or by a
fine of not more than five thousand dollars, and for a second
or subsequent offense by imprisonment in the state prison for
not more than six years or by imprisonment in a jail or house
of correction for not more than two and one half years or by
a fine of not more than ten thousand dollars.
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(d) No person shall possess any quantity of any Class II drug.
Whoever violates the provisions of this section shall be
punished by a fine of not more than one thousand five
hundred dollars or by imprisonment in the state prison for
not more than three and one half years, or in jail or a house of
correction for not more than two and one half years.
(e) Whoever has in his possession with intent to sell a Class IV
drug shall for the first offense be punished by imprisonment
in the state prison for not more than five years, and for a
second or subsequent offense by imprisonment in the state
prison for not more than ten years.
Section 200. Class V drugs
(a) No person shall import, manufacture, mix, compound,
cultivate, grow, or by any other process produce or prepare
Class V drugs. Whoever violates the provisions of this section
shall be punished by a fine of not more than one thousand
dollars or by imprisonment in the state prison for not more
than three and one half years, or in a jail or house of
correction for not more than two and one half years; provided
however that a court may treat and record a violation of this
section as a misdemeanor punishable by a fine of not more
than two hundred dollars or by imprisonment for not more
than two and one half years in a jail or house of correction.
(b) No person shall sell or offer for sale, any Class V drug to
another person. Whoever violates the provisions of this section
shall be punished by a fine of not more than one thousand
dollars or by imprisonment in the state prison for not more
than three and one half years, or in a jail or house of
correction for not more than two and one half years; provided
however that a court may treat and record a violation of this
section as a misdemeanor punishable by a fine of not more
than two hundred dollars or by imprisonment for not more
than two and one half years in a jail or house of correction.
(c) No person shall give, furnish for no consideration or
deliver for no consideration any Class V drug to another
person. Whoever violates the provisions of this section shall
for the first offense be punished by imprisonment in the state
prison for not more than three and one half years, or in a jail
or house of correction for not more than two and one half
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years, or by a fine of not more than one thousand dollars;
provided however that a court may treat and record a
violation of this section as a misdemeanor punishable by a
fine of not more than two hundred dollars or by imprisonment in a jail or house of correction for not more than two
and one half years.
(d) Whoever is in possession of a Class V drug shall be
punished by a fine of not more than one thousand dollars or
by imprisonment in the state prison for not more than three
and one half years, or in a jail or house of correction for no£
more than two and one half years; provided however that
court may treat and record a violation of this section as a
misdemeanor punishable by a fine of not more than fifty
dollars or by imprisonment for not more than two and one
half years in a jail or house of correction.
(e) Whoever has in his possession with intent to sell a Class V
drug shall for the first offense be punished by imprisonment
in the state prison for not more than three and one half years,
or by imprisonment in a jail or house of correction for not
more than two and one half years or by a fine of not more
than one thousand dollars; provided however, that a court
may treat and record a violation of this section as a
misdemeanor punishable by a fine of not more than two
hundred dollars or by imprisonment for not more than two
and one half years in a jail or house of correction.
Section 201. Presence.
(a) Whoever is present where a Class I, Class 11, Class 111 or
Class IV drug is illegally kept or deposited, knowing that said
drug is there kept or deposited, or whoever is in the company
of a person, knowing that said person is illegally in possession
of a Class I, Class 11, Class 111 or Class IV drug, or whoever
conspires with another person to violate any regulated drugs
law other than one relating exclusively to Class V drugs, may
be arrested without a warrant by an inspector whose duty it
to enforce the regulated drugs law or by a police officer,
shall be punished by imprisonment in the state prison for not
more than three and one half years, or by imprisonment in a
jail or house of correction for not more than two and one half
years or by a fine of not more than one thousand dollars;
provided, however, that a court may treat and record a
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violation of this section as a misdemeanor punishable by
fine of not more than fifty dollars or by imprisonment for not
390 more than two and one half years in a jail or house of
391
correction.
392 (b) Whoever conspires with another person to violate pro-393 visions (a), (b), (c), (d) or (e) of section 200 shall be punished
394 by imprisonment in the state prison for not more than three
395 and one half years or by imprisonment in a jail or house of
correction for not more than two and one half years or by a
391 fine of not more than one thousand dollars; provided however
398 that a court may treat and record a violation of this section as
399 a misdemeanor punishable by a fine of not more than fifty
400 dollars or by imprisonment for not more than two and one
401 half years in a jail or house of correction.
402 Section 202. Whoever induces or attempts to induce a person
403 under eighteen years of age to violate any provision of Section
404 one hundred and ninety-eight with regard to Class 1 drugs or
405 unlawfully administers or dispenses a Class I drug to any person
406 under eighteen years of age shall for the first offense be
407 punsihed by imprisonment in the state prison for not more than
408 twenty-five years, and for a second or subsequent offense by
409 imprisonment in the state prison for not more than fifty years;
410 Provided that no person under eighteen years of age may be
411 convicted under this section if he is not more than three years
412 older than the person he induces to violate section one hundred
413 and ninety-eight or to whom he dispenses or administers the
414 Class I drug.
415 Section 202A. Whoever induces or attempts to induce a
416 person under eighteen years of age to violate any provision of
417 section one hundred and ninety-eight with regard to Class 11,
418 Class 111 or Class IV drugs or any provision of section one
419 hundred and ninety-nine, or unlawfully dispenses or administers
a Class 11. Class 111 or Class IV drug to any person under eighteen
421 years of age, shall for the first offense be punished by
422 imprisonment in the state prison for not more than eight years,
423 and for a second or subsequent offense by imprisonment in the
424 state prison for not more than fifteen years; Provided that no
425 person under eighteen years of age may be convicted under this
426 section if he is not more than three years older than the person
388
89
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427 he induces to violate section one hundred and ninety-eight or
428 section one hundred and ninety-nine or to whom he dispenses or
429 administers the Class 11, Class 111 or Class IV drug.
430 Section 2028. Whoever induces or attempts to induce a
431 person under eighteen years of age to violate any provision of
432 section two hundred or unlawfully dispenses or administers a
433 Class V drug to any person under eighteen years of age, shall be
434 punished by a fine of not more than one thousand dollars or by
435 imprisonment in the state prison for not more than three and^»
436 one-half years or by imprisonment in a jail or house or
437 correction for not more than two and one-half years; provided
438 however that a court may treat and record a violation of this
439 section as a misdemeanor punishable by a fine of not more than
440 two hundred dollars or by imprisonment for not more than two
441 and one-half years in a jail or house of correction; Provided that
442 no person under eighteen years of age may be convicted under
443 this section if he is not more than three years older than the
444 person he induces to violate section two hundred or to whom he
445 dispenses or administers the Class V drug.
446 Section 203. All penalties for offenses under sections one
447 hundred and ninety-eight to two hundred and twelve B,
448 inclusive, shall be subject to the commitment provisions of
449 section one hundred and thirty-four of chapter one hundred and
450 twenty-three of the General Laws.
451 Section 204. Records of regulated drug transactions. Any
452 person who fails to comply with the following provisions for
453 record keeping in regulated drug transactions shall be punished
454 by a fine not to exceed five hundred dollars or by not more than
455 tree months’ imprisonment:
456 (a) Every person who manufactures, purchases for resale, or
457 who sells regulated drug preparations, shall keep a record in a
458 form prescribed by the department. The record of regulated
459 drugs received shall in each case show the date of receipt, the
460 name and address of the person from whom received, and the”
461 kind and quantity of drugs received; the kind and quantity of
462 regulated drugs produced or removed from process of
463 manufacture; and the date of such production or removal
464 from process of manufacture. The record of all regulated
drugs sold, administered, dispensed or otherwise disposed of
465
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shall show the date of selling, administering or dispensing, the
name and address of the person to whom or from whom or
for whose use, or the owner and species of animal for which
the drugs were sold, administered or dispensed, and the kind
and quantity of drugs. Every such record shall be kept for a
period of two years from the date of transaction recorded.
The keeping of a record required by or under the federal
narcotics laws, containing substantially the same information
as is specified above, shall constitute compliance with this
section, except that every such record shall contain a detailed
list of regulated drugs lost, destroyed or stolen, if any, the
kind and quantity of such drugs, and the date of the discovery
of such loss, destruction or theft.
(b) Pharmacists shall keep records of all regulated drugs
received and dispensed by them, and of the kind and amount
of all regulated preparations compounded, showing the
amount of regulated drug contained therein. Prescriptions
shall be kept for two years in a separate file for regulated drug
prescriptions by the proprietor of the pharmacy and shall be
readily accessible for inspection by any police officer, agent
or inspector engaged in the enforcement of the regulated
drugs law.
(c) Hospitals authorized to purchase, possess and use regulated drugs shall keep the following records:
(1) An order, signed by a person authorized by law to
prescribe regulated drugs, specifying the medication for an
indicated person or animal
(2) A separate record, at the main point of supply for
regulated drugs showing the type and strength of each such
drug in the form of a running inventory indicating the dates
and amounts of such drugs compounded by them or
received from other persons and their distribution or use.
(3) A separate record for each substation or ward where
regulated drugs are used or administered to patients,
indicating thereon each regulated drug by name, size and
amount, the date and hour withdrawn for use, signature of
administering attendant, and the balance of such drug
remaining in stock
(4) A record of authorized requisitions for such drugs for
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505

distribution to substations or wards. Such records shall
show receipt at substation or ward by the signature of a
507
person authorized to control such substation or ward.
508
(5) A separate record showing the name of the patient to
whom a drug is administered, the name of the admin509
510
istering attendant, and the hour of administration.
511 (d) Every physician, dentist, veterinarian or other person who
512 is authorized to administer or professionally to use drugs,
513 shall keep a record of such drugs received by him and a records
514 of all such drugs administered, dispensed or professionally*
515 used by him otherwise than by prescription. It shall be
516 deemed a sufficient compliance with this section if any such
517 person using small quantities of solutions or other prepara518 tions of such drugs for local application shall keep a record of
519 the quantity, character and potency of such solutions, or
520 other preparations purchased or made by him and of the
521 dates when purchased or made up, without keeping a record
522 of the amount of such solution or other preparation applied
523 by him to individual patients; provided, that no record need
524 be kept of drugs administered, dispensed or professionally
525 used in the treatment of any one patient, when the amount
526 administered, dispensed or professionally used for that
527 purpose does not exceed in any forty-eight consecutive hours
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542
543

the following amounts;
(1) four grains of opium,
(2) one half grain of morphine or any of its salts,
(3) two grains of codeine or any of its salts, or
(4) a quantity of any other regulated drug or any
combination of regulated drugs that does not exceed in
pharmacologic potency any one of the drugs named above
in the quantity stated.
(e) Scientific institutions authorized to possess and use
regulated drugs shall keep records of the receipt and
ment of such drugs. The records shall show a
receipt at the authorized point of use, the name of the person
authorized to control and use such drugs, the date and
amount used, and the signature of the user.
The loss, destruction or theft of any regulated drug shall be
reported promptly to the commissioner. Every required
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544 record relative to regulated drugs shall contain a detailed list
545 of regulated drugs lost, destroyed or stolen, if any, the kind
546 and quantity of such drugs, and the date of discovery of such
547 loss, destruction or theft
All records required by the regulated drugs law shall be
548
549 kept for a period of two years from the date of transaction.
550 The keeping of a record required by or under the federal
551 narcotic laws and regulations, containing the same informa552 tion as is specified in the regulated drugs law, shall constitute
compliance therewith
554 (f) Prescriptions, orders and records required by the regulated
555 drugs law, and stocks of regulated drugs shall be open for
556 inspection only to federal, state, county and municipal
557 officers or agents whose duty it is to enforce the laws of the
558 commonwealth or of the United States relating to regulated
559 drugs. No officer having knowledge by virtue of his office, of
560 any such prescription, order or record, shall divulge such
561 knowledge, except in connection with a private hearing,
562 prosecution or proceeding in court or before a licensing or
563 registration board or officer, to which prosecution or
564 proceeding the person to whom such prescriptions, orders or
565 records relate is a party.
566 (g) Manufacturers and wholesalers of exempt narcotics, as
567 defined in section two hundred and twelve, shall keep records
568 showing (a) the name, address and federal narcotic registry
569 number of the purchaser, or evidence of exemption from such
570 registration; (b) the name and quantity of the preparation;
571 (c) the date upon which delivery to the purchaser, his agent or
572 a carrier is made.
573 Section 204A. Orders, prescriptions, labels. Any person who
574fails to comply with the following provisions shall be punished
575by a fine not to exceed five hundred dollars or by not more than
576three months’ imprisonment in a jail or house of correction.
7 (a) An official written order for a regulated drug shall be
528 signed in triplicate by the person giving said order or by his
529 duly
authorized agent. The original and triplicate copy shall
580 be presented to the person who sells or dispenses the
regulated drug or drugs named therein. In event of the
582 acceptance of such order by said person, each party to the
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transaction shall preserve his copy of such order for a period
of two years in such a way as to be readily accessible for
inspection by any police officer, inspector or agent engaged in
the enforcement of the regulated drugs law. It shall be
deemed a compliance with this subsection if the parties to the
transaction have complied with the federal narcotic laws,
respecting the requirements governing the use of order forms,
(b) A manufacturer who sells or dispenses a regulated drug,
and a wholesaler who sells or dispenses a regulated drug in a
package prepared by him, shall securely affix to each package
in which that drug is contained a label showing in legible
English the name and address of the vendor and the quantity,
kind and form of regulated drug contained therein. No
person, except a pharmacist for the purpose of filling a
prescription under the regulated drugs law, shall alter, deface
or remove any label so affixed.
(c) A written prescription for a regulated drug shall contain
the full name, age and address of the patient, or if the patient
is an animal the name and address of the owner and the
species of the animal, dated on the day of issue, the name and
amount of such drug, directions for use, and the full name,
address and drug registry number of the prescriber, and shall
be written in ink, indelible pencil or typewriter. It shall be
signed with the usual signature of the prescriber. A written
prescription shall become invalid five days after issuance. The
person filling the prescription shall give it a serial number and
shall indicate the serial number on the prescription and the
date of filling, and shall endorse his own signature on the face

t

thereof.
(d) In issuing an oral prescription, the prescriber shall furnish
the same information as is required for a written prescription.
Upon receipt of the oral prescription, the pharmacist filling
the oral prescription shall promptly reduce it to writing by
*
recording:
(1) The date when the oral prescription was received;
(2) The full name, address and age of the patient for whom
or the animal for which the drug is dispensed;
(3) The full name, address and registry number under
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621
federal narcotics laws of the person prescribing, if he is
required by those laws to be so registered;
622
(4) And, if the oral prescription is for an animal, the species
623
of the animal for which the drug is prescribed
624
The pharmacist filling such an oral prescription shall write
625
626 the date of filling and his own signature on the face of his
627 record of the oral prescription. Such record shall be retained
628 on file by the proprietor of the pharmacy in which it is filled
629 for a period of two years, and shall be readily accessible for

$3O

inspection by any police officer, agent or inspector engaged in
the enforcement of the regulated drugs law. An oral prescription shall not be refilled.
A physician, dentist, chiropodist (podiatrist) or veterinarian
who prescribes a regulated drug by oral prescription shall
within a period of seven days thereafter deliver a written
prescription to the pharmacist to whom said oral prescription
was transmitted.
(e) A pharmacist who sells or dispenses any regulated drug on
a prescription issued by a physician, dentist or veterinarian
shall affix to the container in which such drug is sold or
641 dispensed a label showing the name, address and registry
642 number of the pharmacist; the name and address of the
643 patient, or if the patient is an animal, the name and address of
644 the owner of the animal and the species of the animal; the
645 name, address and registry number of the physician, dentist or
646 veterinarian by whom the prescription was written; and such
647 directions as may be stated on the prescription. No person
648 shall alter, deface or remove any label so affixed. The
649 regulated drug so dispensed shall be kept in the container so
650 labeled until used. The label so affixed shall include written
651 on it the generic name of the drug prescribed.
652 Section 205 Nothing contained in Sections one hundred
653 and ninety-eight through two hundred and four shall prevent
any individual affiliated with a University, hospital or labora-655 tory from manufacturing, producing by any means or possessing
656 any regulated drug for the purpose of scientific investigation, or
657 from administering, furnishing, or prescribing any regulated
658 drug to a human or for an animal subject for such purpose.
659 Provided that he has previously filed a protocol stating his aims
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660 and experimental design with the Department, the University,
661 hospital or laboratory with which he is affiliated and provided
662 further that the protocol has been approved by the governing
663 body of the University, hospital and laboratory or authorized
664 subdivision or agency thereof.
Notwithstanding the provisions of Section one hundred and
665
666 ninety-eight (a,b) and two hundred (a b), the Department
667 shall authorize individuals to manufacture or produce by any
668 means Class IV or Class V drugs for sale to University, hospital
669 or laboratory, and to sell said drugs to University, hospital an*
670 laboratory for the purpose of scientific research. The Depart-671 ment shall regulate such manufacture and sale of Class IV or V
672 drugs.
673
Section 206. Search Warrants. If a person makes a complaint
674 under oath to a district court or a justice of the peace
675 authorized to issue warrants in criminal cases, that he has reason
676 to believe that any regulated drug, article, implement or other
677 paraphenalia used in, for, or in connection with the unlawful
678 possession or use of any regulated drug, is kept or deposited by
679 a person named therein in a building, vehicle, vessel or any place
680 whatever, such person not being authorized by the regulated
681 drugs law to possess the same, the court or justice of the peace,
682 if it appears that there is probable cause to believe that said
683 complaint is true, shall issue a search warrant to a sheriff,
684 deputy sheriff, chief of police, police officer, constable or
685 inspector of the department commanding him to search such
686 premises, and if any regulated drugs, articles, implements, or
687 other paraphenalia used in, for or in connection with the
688 unlawful possession or use of any regulated drug, are found
689 therein to seize and keep the same, until final action, and to
690 arrest the person in possession and to return forthwith the
691 warrant with his doing thereon, to a district court having
692 jurisdiction in the town where said drug is alleged to be kept or
693 deposited.
�
694 Section 207. All regulated drugs, together with all articles,
695 implements and paraphenalia used in, for, or in connection with
696 the unlawful possession or use of any drug, the lawful
697 possession of which is not established or the title to which
698 cannot be ascertained, which have come into the custody of the
&
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599 district attorneys, police officers or inspectors of the depart-700 merit or any public officer shall be forfeited. Upon completion
701 of the trail in writing, the court having jurisdiction shall order
702 such drugs to be delivered forthwith to the department for
703 destruction or disposition in any way not prohibited by law.
704 The department may at its discretion upon an official written
705 order, deliver to any hospital within the state, not operated for
.

706 private gain, or to any laboratory or university, any regulated
707 drugs for medicinal or research purposes.
#7OB Section 208. It is hereby made the duty of the department
709 and its officers and inspectors, the department of public safety,
710 the board of registration in pharmacy and its agents, police
711 officers, and district attorneys to enforce all provisions of the
712 regulated drugs law, except those specifically delegated, and to
713 co-operate with all agencies charged with the enforcement of
714 the laws of the United States, of this commonwealth and its
715 political subdivisions, and of all other states, relating to
715 regulated drugs.
Section 208A. The department may make such rules and
717
718 regulations as it deems necessary for the proper enforcement of
719 the regulated drugs law, provided, that all such rules and
720 regulations affecting pharmacists shall be subject to the prior
721 approval of the board of registration in pharmacy.
722 Section 2088. The department shall compile and publish a
723 listing of all drugs which it has designated as regulated drugs,
724 specifying the class to which it has assigned each drug pursuant
725 to the guidelines set forth in section one hundred and
726 ninety-seven. Such list shall be published no later than the
727 effective date of this act. The department may add drugs to or
728 remove them from its initial listing after hearings in accordance
729 with the Administrative Procedure Act. For the purposes of the
730 regulated drug laws such drugs shall be considered members of
731 the class to which they are assigned by the department.
Section 209. False representations to obtain regulated drugs
(1) No person shall obtain or attempt to obtain a regulated
33
734
drug, or procure or attempt to procure the administration
735
of a regulated drug, by fraud, deceit, misrepresentation or
subterfuge; by forgery or alteration of a prescription or any
736
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written order; by concealment of a material fact; or by use
of a false name or the giving of a false address.
(2) No person shall willfully make a false statement in any
prescription, order, report or record required by the
regulated drugs law.
(3) No person shall, for the purpose of obtaining a
regulated drug, falsely assume the title of, or represent

744
745
746
747
748

himself to be, a manufacturer, wholesaler, pharmacist,
physician, dentist, veterinarian or other authorized persons
(4) No person shall make or utter any false or forged*
prescription or false or forged written order.
(5) No person shall affix any false or forged label to a
749
package or receptacle containing regulated drugs.
(6) Any person who violates the provision of this section
750
shall be punished by a fine not to exceed two thousand
751
dollars or by not more than imprisonment in a jail or house
752
correction for not more than two and one-half years.
of
753
(7) Information communicated to a physician in an effort
754
unlawfully to procure a regulated drug, or unlawfully to
755
756
procure the administration of any such drug, shall not be
757
deemed a privileged communication.
758 Section 210. Whoever steals a regulated drug shall for the first
759 offense be punished by imprisonment in the state prison for not
760 more than five years, and for a second or subsequent offense by
761 imprisonment in the state prison for not more than ten years.
762 Section 212. Exempt narcotics. Except as otherwise specifi-763 cally provided therein, the regulated d rugs law shall not apply to
764 the following cases:
Administering, dispensing or selling at
765 retail any regulated drug preparation which the commissioner of
766 public health acting jointly with the board of registration in
767 pharmacy shall by regulation declare to be an exempt narcotic.
768 Such regulation shall state the weight of the regulated drug per
769 fluid ounce, or if a solid or semisolid preparation, the weight
770 the avoirdupois amounts, and if the metric system is used, the^
771 weight in grams per hundred cubic centimeters in the case of a
772 fluid, or the weight per gram in the case of a solid or semi-solid
773 preparation. The commissioner and the board may not exempt
774 any regulated drug preparation unless said action has been
775 previously taken by the United States commissioner of nar-

in^
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776 cotics. The commissioner may by regulation revoke or rescind an
777 exemption.
The exemption authorized by this section shall be subject to
778
the
following conditions: -(1) that the medicinal preparation
779
administered,
dispensed or sold shall contain, in addition to the
780
781 regulated drug, some drug or drugs conferring upon it medicinal
782 qualities other than those possessed by the narcotic drug alone;
783 (2) that such preparation shall be administered, dispensed and
784 sold in good faith as a medicine, and not for the purpose of
evading the provisions of the regulated drugs law; (3) that the
786 purchaser of such preparation identify himself to the satisfaction
787 of the pharmacist; and (4) that of such preparations not more
788 than four ounces are administered, dispensed or sold to a person
789 during any twenty-four hour period, except that the quantity of
790 paregoric to be administered, dispensed or sold to a person
791 during such twenty-four hour period shall not exceed one fluid
792 ounce
The pharmacist dispensing such exempt narcotic shall keep an
793
794 accurate record book including the name and address of the
795 purchaser, the name of the preparation, the quantity dispensed
796 and the date.
797 Section 212A. Whoever purchases, acquires or receives any
798 narcotic preparation as defined in section two hundred and
799 twelve with the intent of evading the regulated drugs law, and
800 not for the purpose of alleviating pain or disease, shall be
801 punished by a fine of not more than two thousand dollars or by
802 imprisonment in a jail or house of correction for not more than

"3/85

803

two years.

804

Section 2128. A person under twenty-one years of age shall
not without a prescription purchase, nor shall he falsely
represent his age for the purpose of purchasing, an exempt
narcotic, as set forth in section two hundred and twelve
Whoever violates any provision of this section shall be punished
by a fine of not more than one thousand dollars or by
imprisonment in a jail or house of correction for not more than
one year, or both
Section 213. The department may upon application issue to
manufacturers, wholesalers, hospitals, laboratories and univershies licenses as required by section one hundred and ninety-
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815 eight. Licenses for manufacturers and wholesalers shall be issued
816 annually. No license shall be issued unless and until the applicant
817 has furnished proof satisfactory to the department (1) that the
818 applicant is of good moral character and a citizen of the United
819 States, or, if the applicant is an association or corporation, that
820 its managing officers are of good moral character and citizens of
821 the United States, and (2) that the applicant has the proper
822 facilities to carry on the business or activities described in his
823 application. No license shall be issued to any person who ha^
824 within five years been convicted of a willful violation of any law
825 of the United States or of any state relating to regulated drugs,
826 or to any person who is addicted to a regulated drug. Any
827 license issued hereunder shall apply to one address only. A fee of
828 twenty-five dollars shall be charged for issuing each license.
829 Such license for a manufacturer or wholesaler shall state the
830 specific regulated drugs to be produced or sold. Other regulated
831 drugs may be added to such licese with the approval of the
832 department. Such additions shall not require payment of an
833 extra fee.
834 The commissioner, for cause deemed by him to be sufficient,
835 and after having given reasonable notice and an opportunity to
836 be heard, may revoke or suspend any license issued under this
837 section.

838 Section 214. Any conveyance, including but not limited to
839 any aircraft, vehicle or vessel, may be seized by any agency
840authorized to enforce the regulated drugs law when the owner of
841 said conveyance is arrested for the sale of a regulated drug
842transported in or sold from said conveyance, or when any person
843 acting as the agent of the owner in selling regulated drugs is
844arrested for the sale of a regulated drug transported in or sold
845 from said conveyance. Upon conviction of the owner or agent of
846 the owner for sale of a regulated drug transported in or sold
847from said conveyance, the conveyance shall be forfeited. In such
848case, the court having jurisdiction shall order such conveyance t(s*
849 be delivered to the agency which made the arrest, for disposition
850in any way not prohibited by law.
851 Section 215. When construing and enforcing sections one
852 hundred and ninety-seven to two hundred and fourteen,
853 inclusive, the act, omission or failure of any officer, agent or
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854 other individual acting for or employed by any individual,
855 corporation, company, society or association within the scope of
856 his employment or office shall in each case be also deemed to be
857 the act, omission or failure of such corporation, company,
858 society or association as well as that of the individual.
859 Section 216. On the conviction of any person licensed under
860 any provision of the regulated drugs law of the commonwealth
861 of the violation of any provision of the regulated drugs law, a
H62 copy of the judgment and sentence, and of the opinion of the
'ss3 court, if any opinion be filed, shall within twenty-four hours be
864 sent by the clerk of the court, to the board or officer, if any, by
865 whom such person was licensed or registered to practice his
866 profession or to carry on his business.
867 Section 21 7. When imposing sentence for any violation of the
868 regulated drugs law, the judge shall consider, in addition to other
869 relevant factors, the quantity and potency of the regulated drug
870 in question.
SECTION 4. Section eighteen of chapter two hundred and
seventy
of the General Laws is hereby amended by striking out
2
the
first
sentence of said section and inserting in place thereof
3
the
following:
4
1

5 No person shall intentionally smell or inhale the fumes of any
6 substance having the property of releasing toxic vapors, for the
7 purpose of causing a condition of intoxication, euphoria,
8 excitement, exhilaration, stupefaction, or dulled senses of the
9 nervous system, nor possess, buy or sell any substance for the
10 purpose of violating or aiding another to violate this section.
1

2
3
4
rj 5
6
7

SECTION 5. Section nineteen of said chapter two hundred
and seventy is hereby amended by striking out the second
sentence of said section and inserting in place thereof the
following: The seller shall keep such register available for
inspection by police, public health inspectors, a district attorney
or his agent, and the attorney general or his agent for a period of
six months after the last sale is recorded therein.

1 SECTION 6. Said Chapter two hundred and seventy is hereby
2 further amended by inserting at the end thereof the following
3 new section:
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4 Section 20. The Department of Public Health shall have the
5 authority to promulgate rules and regulations concerning the
6 sale and distribution of certain substances having the property of
7 releasing toxic vapors that may cause a condition of intoxica-

-8 tion, euphoria, excitement, exhiliration, stupefaction, or dulled
9 senses of the nervous system.
SECTION 7. Chapter one hundred and twenty-three of the
2 General Laws is hereby amended by inserting at the end thereof
*
3 the following new section:
Section 144. The drug addiction rehabilitation board shall
4
5 have the power to gather information and to maintain statistical
6 and other records relating to drug addiction, drug dependency
7 and drug use in Massachusetts. It may require every physician,
8 dentist, pharmacist, hospital, clinic or other facility furnishing
9 medical treatment, to furnish to the board such information
10 relating to drug addiction, drug dependency, drug use and drug
11 users, as the board may by rule, regulation or order have
12 required; provided, however, that the board shall not require the
13 identification by name or precise address of individual drug
14 users; and provided further that the information furnished
15 pursuant to this section shall be utilized solely for statistical,
16 rehabilitative and medical purposes and shall not be admissible
17 in criminal prosecution.
1

1
2
3
4
5
6

SECTION 8. The first and second sentences of section
twenty-one of chapter ninety of the General Laws are hereby
amended by striking out in each sentence the words “or narcotic
drugs, as defined in section one hundred and ninety-seven of
chapter ninety-four, or under the influence of barbituates,
amphetamines or other hypnotic or somnifacient drugs” and
7 inserting in place thereof the words;
“or regulated drugs, as
8 defined in section one hundred and nineth-seven of chapter^

9 ninety-four.”

<&•

SECTION 9. The first sentence of section twenty-four of
ninety of the General Laws is hereby amended by
chapter
2
the
3 striking
words “or narcotic drugs, as defined in section one
4 hundred and ninety-seven of chapter ninety-four, or under the
1

1970.1

HOUSE

-

71

No. 5035.

5 influence of barbiturates, amphetamines or other hypnotic or
6 somnifacient drugs”, and inserting in place thereof the words:
7 “or regulated drugs, as defined in section one hundred and
8 ninety-seven of chapter ninety-four”.
SECTION 10. The first sentence of section eight of chapter
is hereby amended by striking the words “narcotic drug,
ninetyß
2
3 barbiturate or marijuana”, and inserting in place thereof the
“or regulated drug.”
4 words:
1

-

*

1 SECTION 11. Section one hundred and twenty-five of
2 chapter one hundred and twenty-three of the General Laws is
3 hereby amended by striking out in the fourth paragraph the
4 words “narcotic or harmful” and inserting in place thereof the
5 word: “regulated”.

1 SECTION 12. Section one hundred and twenty-five of
2 chapter one hundred and twenty-three of the General Laws is
3 hereby further amended by striking out the ninth paragraph and
4 inserting in place thereof the following:
-

“Drug offense”, an act or omission relating to regulated drugs
5
6 which constitutes an offense pursuant to sections one hundred
7 and ninety-seven, one hundred and ninety-eight to two hundred
8 and twoß inclusive, two hundred and nine, two hundred and
9 twelve, two hundred and twelveA or two hundred and twelveß
10 of chapter ninety-four; sections twenty-one or twenty-four of
11 chapter ninety; section eight of chapter ninetyß; or section
12 sixty-two of chapter one hundred and thirty-one.

1 SECTION 13. Section one hundred and twenty-five of
2 chapter one hundred and twenty-three of the General Laws is
3 hereby further amended by striking out the eleventh and
4 fourteenth paragraphs and inserting after the twentieth para-

ge 5 graph the following paragraph:
6

“Regulated drug”, as defined in section one hundred and
ninety-seven of chapter ninety-four

1
SECTION 14. Section one hundred and thirty-four of chapter
2 one hundred and twenty-three is hereby amended by striking
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3 from the tenth and eleventh paragraphs the words “not involving
4 the sale or manufacture of narcotic or harmful drugs.”
SECTION 15. Section eleven of chapter twelve of the General
2 Laws is hereby amended by striking out wherever it occurs the
3 phrase “narcotic and harmful drugs” and inserting in place
“regulated drugs”,
4 thereof the words:
1

-

SECTION 16. Section fourE of chapter one hundred anc*
of the General Laws is hereby amended by striking
forty-seven
2
wherever
out
it occurs the phrase “narcotic and harmful drug”
3
inserting
“regulated drug”.
and
in place thereof the words:
4
1

SECTION 17. Section two hundred and eleven of chapter
1
ninety-four
of the General Laws is hereby amended by striking
2
out
wherever
it occurs the word “narcotic”, and inserting in
3
4 place thereof the word: “regulated”.
1
SECTION 18. Sections one hundred and eighty-seven A, one
2 hundred and eighty-sevenD, one hundred and eighty-sevenE, and
3 one hundred and eighty-sevenE of chapter ninety-four of the
4 General Laws are amended by striking out whereever they occur
5 the words “harmful drugs” and inserting in place thereof the

6 words; “prescription drugs”. Wherever the words “harmful
7 drugs”, as defined in section one hundred and eighty-sevenA of
8 chapter ninety-four, appear elsewhere in the General Laws, said
“prescription drugs”.
9 words shall be replaced by the words:
-

-

*

