
No. 5109HOUSE

February, 1970

(Hip (Cnmmomuraltlj of HlasaartyuarttH

FINAL REPORT

OF THE

SPECIAL LEGISLATIVE COMMISSION

RELATIVE TO

INCREASING THE REVENUE OF THE

MARINE FISHERIES FUND



HOUSE —No. 5109. [March2

Page

List of Membership 3

Report of the Commission 5

Proposal for Increasing Revenue to the Marine
Fisheries Fund 8

Explanation of Proposed Permits 10

Appendix A Legislation 13

TABLE OF CONTENTS



1970.] HOUSE —No. 5109. 3

Sen. John Joseph Moakley, Chairman

Sen. William Saltonstall

Rep. Benjamin C. Mayhew, Jr.#

Rep. John Dolan

Rep. William MacLean, Vice-Chairman
Rep. David Harrison

Rep. Michael Flaherty

Mr. Howard W. Nickerson

Mr. Hugh O’Rourke

Mr. Arthur Brownell

Mr. Frank Grice

Mr. James D. Ackert

Mr. Frank Backoff

Mr. Robert Barlow

Mr. Paul M. Jacobs

Mr. Henry Lyman

Mr. Austin P. Skinner

Mr. John C. Worthington

Mr. John Lamie

Mr. Leonard T. Healy

Mr. Charles L. Fields

*The Commission notes with great sorrow the death of Representative
Benjamin C. Mayhew, Jr. of Chilmark who was a dynamic and valuable
member of this Commission before his death.

MEMBERS OF THE SPECIAL LEGISLATIVE COMMISSION TO
INCREASE THE REVENUE OF THE MARINE FISHERIES
FUND.



HOUSE —No. 5109. [March4

Sen. John Joseph Moakley, Chairman
Sen. William Saltonstall
Rep. John Dolan

ChairmanRep. William MacLean, Vice-
Rep. David Harrison

Rep. Michael Flaherty

Mr. Howard W. Nickerson

Mr. Hugh O’Rourke

Mr. Arthur Brownell

Mr. Frank Grice

Mr. James D. Ackert

Mr. Frank Backoff

Mr. Robert Barlow

Mr. Paul M. Jacobs

Mr. Henry Lyman

Mr. Austin P. Skinner

Mr. John C. Worthington

Mr. JohnLamie

Mr. Leonard T. Healy

Mr. Charles L. Fields

The Commission submits herewith its report relative to Chapter
17, acts of 1968:

An Investigation and study Relative to Increasing the Revenue
of the Marine Fisheries Fund. A draft of the legislation is also
hereto attached.

Respectfully submitted,
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OF

Chapter 17, Acts of 1968, consisted of a resolve providing for an
investigation and study by a special commission relative to in-
creasing the revenue of the marine fisheries fund.

“Resolved, that a special commission to consist of two members
of the senate, five members of the house of representatives, three
persons appointed by the governor, the members of the marine
fisheries advisory commission, the commissioner of natural re-
sources and the director of marine fisheries, is hereby established
for the purpose of making an investigation and study relative to
increasing the revenues of the marine fisheries fund. Said com-
mission shall report to the general court the results of its in-
vestigation and study, and its recommendations, if any, together
with drafts of legislation necessary to carry its recommendations
into effect, by filing the same with the clerk of the house of rep-
resentatives on or before April fifteenth, nineteen hundred and
sixty-eight.”

Subsequent to the passage of this resolve, the commission was
continued into the 1969 legislative session and eventually into the
1970 session. Senator John J. Moakley was appointed Chairman
of the Commission and by June of 1968 all members of the com-
mission had been appointed. The first meeting was held on June
24,1968 at the State House.

During the course of the commission’s study much testimony
was received on the Marine Fisheries Fund and the need to in-
crease revenues. The Marine Fisheries Fund, established in 1962
by Chapter 715, is an earmarked fund for the operation of the
Division of Marine Fisheries. Its principal sources of income are
a small percentage (0.4 percent) of the unrebated state gasoline
tax, federal reimbursements and fees from existing marine fishery
permits, certificates, assessments and fines. No money from the
General Fund has been allotted to the Division since the Marine
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Fisheries Fund was created in 1962. In addition to financing all
operations of the Division, the fund also contributes 24 percent
of the annual appropriations of the Division of Law Enforcement
to help defray the expense of marine fisheries law enforcement.

The Commonwealth of Massachusetts today faces a crisis with
regard to its commercial fishing industry. This industry, (the
oldest in the Commonwealth) is beset with major problems which
must be solved if it is to survive at its present level or prosper in
the future. In the past the state government has played only a
minor role with regard to assistance to this major industry which
generates over $100,000,000 annually to the Commonwealth.

Because of the previously mentioned lack of General Fund mon-
ey and the limited income to the Marine Fisheries Fund, total in-
come in 1968 from state sources for the Division’s programs was
about $500,000. Of this total $168,000 was transferred to the Di-
vision of Law Enforcement to finance marine law enforcement.

With passage in Washington of the Commercial Fisheries Re-
search and Development Act of 1964 (Public Law 88-309) and
the Anadromous Fisheries Act of 1965 (Public Law 89-304) the
Commonwealth was obligated to provide from 25 to 50 percent
state matching funds for approved projects under these acts if
it was to participate in these worthwhile programs. Because of the
importance of its commercial fishery, Massachusetts was one of
four states eligible for the maximum allotment of six percent of
the federal appropriation under P.L. 88-309. Together with funds
from P.L. 89-304, the Commonwealth has qualified for about
$300,000 of federal monies annually since 1965. In order to utilize
these funds about $150,000 in state monies from the Fund has
been required for matching purposes. Initially a surplus which had
accrued to the Marine Fisheries Fund in the first few years after
its inception was utilized to finance the matching costs. However,
by fiscal 1969, this surplus had been utilized and a shortage of
state matching money was apparent. Only the approval of a 10
year bond issue to finance construction of a new research labora-
tory at Salem averted the loss of over $200,000 in federal monies.
By spreading the state share of this construction cost over 10
years, 50 percent of $200,000 in federal monies which would other-
wise have reverted was utilized by the Commonwealth.
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Because of the size of our present federal aid program (fiscal
1970) we will again face the loss of approximately $lOO,OOO an-
nually in federal monies by fiscal 1971. Thus the lack of availabil-
ity of state matching monies is seriously hampering the utiliza-
tion of badly needed federal monies for assistance to the fishing
industry.

It should be pointed out that the Federal government will not
allow funds from on-going state projects to be diverted to provide
the states share of new federal aid projects. This regulation in P.L.
88-309 is designed to insure an increase in the states commercial
fisheries program rather than a substitution of federal money for
state financing.

A further consideration is that the major portion of the Divi-
sion’s present income is derived from the unrebated gas tax which
is almost entirely attributable to recreational boating interests
rather than commercial fishing. The larger commercial fishing ves-
sels are almost always diesel powered and therefor not subject to
this tax. The majority of smaller gasoline powered boats used in
commercial fisheries apply for and receive rebates as part of their
business operation whereas the pleasure boater often does not
bother to apply for refunds. It is an inequity to finance commer-
cial fishery projects with funds derived from recreational inter-
ests, especially when these interests are also demanding more
services from the Division which is charged with management
of marine sport fishing resources as well as commercial.

At the present time, the largest commercial fishing operations
are not licensed and do not contribute to the Marine Fisheries
Fund. It would appear reasonable that this group, by providing in-
come to the Fund which can be matched by one to three federal
dollars for each state dollar spent would have much to gain in
the form of improved services from its management agency. Such
programs as the Consumer Education and Market Development
project and the Commercial Fisheries Extension Service are de-
signed to provide direct benefit to the industry which would not
otherwise be possible. We believe that this type of effort must be
continued and hopefully expanded if the Commonwealth is to ef-
fectively encourage this traditional industry.

The industry is also rightfully concerned about many other
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factors which could affect their livelihood. The Commonwealth
must provide adequate protection to the marine environment from
other possible users such as oil, gas and mineral interests which
could conceivably ignore the fisheries in their exploitation of sea-
bed non-renewable resources. They are entitled to protection from
pollution, dredging and filling and off-shore dumping which a cap-
able marine fisheries agency could help to insure. They need sound
conservation-based regulations which do not discriminate in favor
of one industry segment as opposed to another. They also need
an official state agency capable of able representation on the Wash-
ington level when federal fisheries legislation is pending. Better
statistical information on landing values and the size and makeup
of the industry would be helpful in determining priorities based on
the industries impact on the states economy and would also assure
proper federal fund allocations which are based on the value of
landings. Within present budget limitations the Division of Marine
Fisheries does attempt to provide these services. Unfortunately the
efforts are often too little and too late to be wholly effective.

In view of the above facts the Marine Fisheries Fund Commis-
sion reviewed several different proposals to increase income to
the Fund during the past year. General agreement was reached
on a new commercial licensing proposal which was designed to
increase income by an estimated $153,000 annually. Essentially
the new income would be derived from a Commercial Fisherman
permit and from a Retail Fish Dealers permit. Under this pro-
posal, for the first time, all commercial fishermen landing their
catches in the Commonwealth would be required to be licensed,
thus providing additional benefits in the form of complete statisti-
cal information on the size and value of the total commercial fish-
ery.

During the past meetings of this Commission the need for in-
creasing revenue in the Marine Fisheries Fund has been amply
demonstrated.

In an attempt to solve this problem the Commission has heard
from representatives of industry, education and government. The

PROPOSAL FOR INCREASING REVENUE
TO THE MARINE FISHERIES FUND
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testimony was excellent and pointed out the need for an accelerated
effort by the Division in the commercial fisheries field. It was
also apparent that there was no easy, “painless,” way of increas-
ing the Marine Fisheries Fund.

Basically, it is proposed that revenue to the Marine Fisheries
Fund be increased by expanding the licensing system to include
all segments of the commercial fishing industry. At the same time
a more equitable schedule of fees would be established. As pro-
posed, the system would have four basic license categories: Com-
mercial Fisherman; Wholesale Dealer; Retail Dealer; and Special
Permit.

Commercial Fisherman permit: The Commercial Fisherman per-
mit would be set up into several classes. It would cover all persons
who harvest the fishery resources on a commercial basis. At the
present time some primary producers are licensed while others are
not. Under this proposal all users of the resource would be licensed
either as individuals or through a boat license thus providing built-
in flexibility. Fees are set on a scale so that vessels with larger
crews and greater landings would pay proportionally higher fees.
The classes in the Commercial Fisherman’s permit will also be
flexible enough to incorporate special fisheries such as the Limited
(Finfish); Shellfish; and Lobster fisheries, that are subject to
special standards or legislation.

Wholesale Dealer permit: This permit would be an expansion
of the existing wholesale fish dealers license. It would cover all
dealers who handle fish or fisheries products, including shellfish,
for wholesale distribution. The existing licenses for shipping shell-
fish, shucking shellfish, handling lobster and crabmeat and retail
sales on the premises would be included in the Wholesale Dealer
permit at no additional cost.

Retail Dealer permit: Presently only shellfish dealers are
licensed. Under this proposal all dealers engaged in the retail
sale of fresh or raw fish products, including shellfish, would be
licensed. Here again, the privilege of shipping and shucking shell-
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fish and the handling of lobster and crabmeat will be granted as
additional privileges without cost.

Special permit: Special permits would be granted by the Director
to cover special fisheries or scientific studies under his regulation.
The Non-commercial Lobster permit would also be included in this
category.

The attached table presents the proposed permit system and
shows the schedule of fees, estimated numbers to be issued and
estimated income to the fund. After reviewing this table it should
be apparent that considerable emphasis is being placed on the
wholesale and retail dealers, who derive much from the resources
of the Commonwealth and the Division’s programs. In view of the
present plight of the fishermen we feel it is reasonable to ask the
dealers to pay a fair share toward the programs from which they
derive benefit.

Using the proposed schedule of fees, it is estimated these licenses
would yield approximately $235,000. This would be about $153,000
in additional revenue to the fund.

In addition to increasing revenue to the fund the proposed pro-
gram would reduce the existing “hodge-podge” of licenses to four
basic kinds having a reasonable relationship to each other. Further-
more this licensing system would provide a good base for the col-
lection and compilation of fishery statistics which are vital to any
commercial fisheries program.

Commercial Fisherman Permit: To take and/or sell
Boat: Issued in name of boat and covers all crew members.

Cost variable based on size of boat. Covers finfish and
shellfish.

Individual: Applies only to named individual. Covers finfish
and shellfish (Not necessary if a valid Commercial Fisher-
man Boat permit is held)

Limited: Applies only to named individual. Covers sale of
finfish not to exceed one fish or 50 pounds per day, which
ever is larger.

EXPLANATION OF PROPOSED PERMITS
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Shellfish: Applies only to named individual and covers only
shellfish.

Lobster: Applies to named individual or boat; in case of boat
covers all crew members; required for the sale of lobsters
in Massachusetts even if taken outside territorial limits.
Also covers finfish and shellfish.

Wholesaler Dealer, Processor, Filleter: Applies to all persons or
companies who wholesale fish, process fish or fish products including
fillets. Also covers retail sales at one establishment. Privileges
granted at no extra cost would include shipping, shucking, and
lobster and crabmeat removal.
Retail Dealer: Applies to all persons or companies engaged in the
retail sale of fresh or raw fish. Privileges include lobster and crab-
meat removal and shucking of shellfish.
Special Permits:

Regulated Fisheries: Needed to participate in special fisheries
regulated by the Director. In addition to commercial
fisherman permit.

Master Digger: Applies only to named individual and allows
him to dig contaminated shellfish for treatment at Puri-
fication Plant.

Subordinate Digger: Applies only to named individual and
allows him to dig contaminated shellfish for Master Digger.

Non-Commercial Lobster and Crab: Applies only to named
individual. To take only; no selling or commercial dis-
tribution. Limit of 10 pots and/or diving privileges.

Contaminated Shellfish (Bait): Applies to named individual
only.

Others, miscellaneous: Special permits not otherwise listed.

Duplicate: Replaces any lost or destroyed licenses.
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APPENDIX A Legislation

In the Year One Thousand Nine Hundred and Seventy.

An Act relative to the fees for certain permits and certifi-
cates ISSUED BY THE DIVISION OF MARINE FISHERIES.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The third line of Section 3of Chapter 130 of
2 the General Laws is hereby amended by striking out the
3 words: and upon payment of a fee of fifty cents, and
4 inserting in place thereof the words; and upon payment of
5 the fee listed in section eighty-three.

1 Section 2. Section 38 of Chapter 130 of the General Laws,
2 as appearing in Chapter 737 of the acts of 1969, is hereby
3 amended by striking out the first sentence of the first para-
-4 graph and inserting in place thereof the following sentences:
5 A person shall not fish for or take lobsters or edible crabs
6 in coastal waters or land the same in the commonwealth with-
-7 out a permit issued by the director, the fees therefor being
8 established in section 83. A non-commercial lobster and crab
9 permit shall authorize the holder thereof to fish for, take and

10 land lobsters and edible crabs for consumption, and not for
11 sale, by himself or his immediate family, provided the holder
12 does not use more than ten traps for such fishing at any one
13 time. A commercial fisherman permit (lobster) authorizes the
14 holder thereof to fish for, take and land lobsters and edible
15 crabs for commercial purposes.
16 No person holding a commercial fisherman permit (lobster)
17 need at the same time hold a non-commercial lobster and crab
18 permit. Upon application to the director, and endorsement on
19 his license, the holder of a commercial fisherman permit (lob-
-20 ster) may have the privilege afforded the holder of any type of
21 commercial fisherman permit issued under section eighty.

(Cnmmmnuralth of JHaasadjuaptfo
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22 A commercial fisherman permit (lobster) may be issued to
23 an individual or it may be issued in the name or number of a
24 vessel, in which case it shall be valid for all persons on board
25 said vessel. Such a vessel license may be transferred by the
26 director.

1 Section 3. The fourth paragraph of said section thirty-
-2 eight, as so appearing, is hereby deleted.

1 Section 4. The fifth paragraph of said section thirty-eight,
2 as so appearing is hereby amended by inserting in place there-
-3 of the sentence: A permittee shall at all times, while acting
4 in pursuance of his permit exhibit his permit upon the de-
-5 mand of any officer qualified to serve criminal process, and
6 upon failure to do so shall be punished by a fine of not more
7 than twenty-five dollars.

2 as appearing in Chapter 878 of the acts of 1967, is hereby
3 deleted and replaced with the following new section:
4 Section 80. CERTIFICATES OF COMMERCIAL DISTRI-
-5 BUTION OF FISH AND SHELLFISH; AUTHORITY TO
6 GRANT; RULES AND REGULATIONS; APPROVAL; REVO-
-7 CATION OR CANCELLATION; HEARING.
8 Except as permitted in section thirty-eight and seventy-five
9 a person shall not fish for or take fish for commercial purposes

10 in the coastal waters or land raw fish, whether frozen or mi-

ll frozen in the commonwealth for the purpose of sale unless
12 he is the holder of a commercial fisherman permit. A com-
-13 mercial fisherman permit may be issued to an individual or it
14 may be issued in the name or number of a vessel, in which
15 case it shall be valid for all persons on board said vessel. A
16 vessel permit may be transferred by the director. Notwith-
-17 standing anything contained in this paragraph and except as
18 provided in section seventy-five, a person shall not dig or take
19 shellfish for commercial purposes unless he is the holder of a
20 commercial fisherman permit (shellfish) or unless he is the
21 holder of a commercial fisherman permit which has been
22 specially endorsed at no additional charge, for the taking of

1 Section 5. Section 80 of Chapter 130 of the General Laws,
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23 such shellfish; a person holding a permit issued under section
24 seventy-five shall not hold a permit issued under this section
25 for the taking or digging of shellfish. Notwithstanding any-
-26 thing contained in this or the succeeding paragraph, a person
27 who has in his possession a commercial fisherman permit
28 (limited) may take and sell finfish from the coastal waters in
29 an amount not exceeding one fish or fifty pounds per day,
30 whichever is larger.
31 A person shall not for commercial purposes acquire, handle,
32 store, distribute, process, fillet, ship or sell raw fish, whether
33 frozen or unfrozen, in bulk or for resale without first obtaining
34 a wholesale dealer permit, provided that the holder of a valid
35 commercial fisherman permit who catches fish or takes lobs-
-36 ters and sells such fish or lobsters to wholesale or retail dealers
37 exclusively shall be exempt from obtaining a dealer permit.
38 A person shall not sell raw fish, whether frozen or unfrozen, at
39 retail without a retail dealer permit, provided that the holder
40 of a wholesale dealer permit may sell fish at retail at one
41 location which shall be named on the permit.
42 A person shall not for commercial purposes shuck shellfish,
43 or pack or repack shucked shellfish, or dig, take, pack or buy
44 shellfish within this commonwealth for shipment outside the
45 commonwealth, without the approval of the director which
46 shall be endorsed on the certificate or permit held by such
47 person at no additional cost.
48 No person shall take or sell fish from a fishery regulated
49 by the director without a regulated fishery permit, in addition
50 to any other permit that may be required by this chapter.
51 The director is hereby authorized to issue the permits called
52 for in this section for such fee as is specified in section eighty-
-53 three.
54 The director shall promulgate rules and regulations relative
55 to the form, contents and use of all permits issued under this
56 section. At the request of the commissioner of public health,
57 or of his own motion, the director shall revoke and cancel
58 and require the surrender of any certificate issued by him
59 under this section if, in his opinion, after a hearing, after due
60 notice, by him or some person designated by him the holder
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61 thereof is guilty of violating any rule or regulation of the di-
62 rector or of the department of public health pertaining to fish
63 or the sale thereof, or of any provision of this section or sec-
64 tion seventy-five, or upon a change in the facts and conditions
65 set forth in such certificate. Pending the hearing the certi-
66 ficate shall be suspended. Whoever violates any provision of
67 this section shall be punished by a fine of not less than ten
68 nor more than fifty dollars or by imprisonment for thirty
69 days, or both.

1 Section 6. Section 83 of Chapter 130 of the General Laws
2 as appearing in Chapter 697 of the acts of 1965 is hereby
3 deleted and inserted in place thereof the following new sec-
4 tion:
5 Section 83. FEES FOR PERMITS
6 For the purpose of defraying the cost of the divisions re-
7 search and management, including administrating and opera-
8 ting expenses, activities and the costs of issuing certain per-
9 mils and the inspection thereof the following fees shall be paid

10 to the director by the person to whom the same is issued for
11 any calendar year or part thereof:

Type of Permit Fee
Commercial Fisherman (For the taking of fish for sale)

Individual (For named individual only $ 25.00
Shellfish 15.00
Limited (For the sale of one fish or

up to 50 pounds per day) 10.00
Boat (100 feet or more in total length) 100.00

(60 to 99 feet in total length) 75.00
(up to 59 feet in total length) 50.00

Lobster (For the taking of lobsters for sale) 100.00
Wholesale dealer (Any wholesaler dealing in fresh or raw fish) 50.00
Retail dealer (Any retailer dealing in fresh or raw fish) 25.00

Special Permits
Non-commercial lobster and crab (up to 10 pots and/or

diving privileges) 10.00
Contaminated shellfish (bait) 10.00
Master Digger 50.00
Subordinate Digger 15.00
Regulated fishery (for fishing in special areas, etc.) 10.00
Others, miscellanous 5.00

Duplicate (Replacing originals) 3.00


