
HOUSE . No. 5332

House of Representatives April 13, 1970.
The committee on Rules, to whom was referred the order (filed

by Mr. Adams of Westfield) relative to requesting the opinions of
The Honorable the Justices of the Supreme Judicial Court on certain
constitutional questions relating to An Act further regulating the
taking and holding by the town of West Springfield of water within
the town of Southwick [see House bill No. 885] (House, No. 5332),
report that the same ought to be adopted.

For the committee,

THOMAS W. McGEE.
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1 Whereas, There is pending before the Joint Committee on
2 Local Affairs of the General Court a bill House, No. 885, entitled
3 “An Act further regulating the taking and holding by the Town
4 of West Springfield of water within the Town of Southwick”,
5 a copy of which is submitted herewith; and
6 Whereas, By Chapter 10 of the Acts of 1938, a copy of which is
7 submitted herewith, the town of West Springfield for the purpose
8 of acquiring additional water supply for its inhabitants was
9 authorized to lease, take by eminent domain or acquire by pur-

-10 chase or otherwise land within a certain area in the town of South-
-11 wick and Westfield as described in said Chapter 10; and
12 Whereas, Under authority of said Chapter 10 the town of West
13 Springfield did acquire and now holds certain land in the town of
14 Southwick upon which it constructed and maintains wells, pump-
-15 ing plants, and other structures for the purpose of supplying
16 water as provided in said Chapter 10; and
17 Whereas, On March 23, 1970 at the third session of the annual
18 meeting of the town of Southwick approval of Article 36 of the
19 Warrant for such meeting was voted, authorizing the Chairman
20 of the Conservation Commission of said town to file with the
21 General Court the following petition, “An Act further regulating
22 the taking and holding by the town of West Springfield of wafer
23 within the town of Southwick”, a copy of which is submitted
24 herewith; and
25 Whereas, Said House, No. 885 seeks to restrict the rights of
26 the town of West Springfield to act under authority of said
27 Chapter 10 in the town of Southwick; and
28 Whereas, The town of West Springfield has not approved the
29 fifing of House, No. 885 which may curtail its right to take water
30 from the town of Southwick; and
31 Whereas, The first paragraph of Section Bof Article LXXXIX
32 of the Amendments to the Massachusetts Constitution provides
33 that “The general court shall have the power to act in relation
34 to cities and towns, but only by general laws which apply alike
35 to all cities, or to all towns, or to all cities and towns, or to a class
36 of not fewer than two, and by special laws enacted (1) on petition
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37 filed or approved by the voters of a city or town, or the mayor
38 and city council, or other legislative body, of a city, or the town
39 meeting of a town, with respect to a law relating to that city or
40 town; (2) by a two-thirds vote of each branch of the general
41 court following a recommendation by the governor”; and
42 Whereas, Grave doubt exists as to whether or not the General
43 Court has the power to act on House, No. 885 without the ap-
-44 proval of the town of West Springfield; therefore be it
45 Ordered, That the opinions of the Honorable the Justices of
46 the Supreme Judicial Court be required by the House of Repre-
-47 sentatives upon the following important question of law:
48 Is it constitutionally competent for the General Court to act
49 on House, No. 885 which calls for the enactment of a special
50 law involving a matter affecting two towns, notwithstanding the
51 fact that approval for the filing of said bill has only been voted
52 by one town, to wit the town of Southwick?

House of Representatives, April 13, 1970.

Adopted.

WALLACE C. MILLS,
Clerk.




