
Executive Department
State House, Boston 02133, April 30. 1970.

To the Honorable Senate and House of Representatives

Strengthening the executive branch of our state government has
been one of the major aims of my administration. Today I file two
constitutional amendments in furtherance of that goal.

The first. Appendix A. deals with vacancies in the office of
Governor and Lieutenant-Governor. It provides that when the
Governor resigns, dies or becomes disabled for more than six months,
the Lieutenant-Governor succeeds to the Governorship. At present
he remains Lieutenant-Governor as well as Acting Governor, and
must carry out the duties of both offices. This succession will create
a vacancy in the office of Lieutenant-Governor which the new
Governor will fill by appointment subject to Senate confirmation.
Confirmation will be automatic if the Senate fails to act within thirty
days from the submission of the appointment.

This same procedure for the Governor’s filling a vacancy in the
office of Lieutenant-Governor would apply in the event of the
resignation, death or long-term disability of the Lieutentant-
Governor. Increasingly in the future he will be delegated broad
responsibilities as the number two man of the executive team.

This proposed amendment has a second important feature.
Whenever a vacancy in the office of Governor by reason of
resignation, death or long-term disability occurs early in a guberna-
torial term more than five months prior to a biennial state
election - that election will include contests for both Governor and
Lieutenant-Governor to fill out the balance of the four year term.
This extends the procedure of the 91st amendment, adopted in
1968, for filling a vacancy in the office of Governor due to a
long-term disability.
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The second of the proposed amendments, Appendix B, would
permit the Governor and certain other state officials to serve on
advisory boards and commissions of the federal government. I believe
it advances “creative federalism” when state officials sit on such
bodies as the Advisory Commission on Intergovernmental Relations
and the President’s Commission on Civil Disorder (headed by former
Governor Kerner of Illinois.) Unfortunately, the eighth amendment
to our Constitution appears to ban such service, treating it as holding
an “office under the authority of the United States.” My amendment
will eliminate this ban in the case of advisory boards and commis-
sions when no compensation is paid other than travel, subsistence
and similar “per diem” expenses.

I urge you to give favorable consideration to the accompanying
amendments.

Respectfully submitted.

FRANCIS W. SARGENT,
Acting Governor of the Commonwealth
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PROPOSAL FOR A LEGISLATIVE AMENDMENT TO THE CONSTITUTION
RELATIVE TO THE FILLING OF VACANCIES IN THE OFFICES OF
GOVERNOR AND LIEUTENANT-GOVERNOR.

A majority of all the members elected to the Senate and House
of Representatives, in joint session, hereby declares it to be
expedient to alter the Constitution by the adoption of the
following Article of Amendment, to the end that it may become
a part of the Constitution [if similarly agreed to in a joint session
of the next General Court and approved by the people at the
state election next following] ;

1 ART. SECTION 1. Section II of Chapter II of Part the Second
2 of the Constitution is hereby amended by striking out Article 111
3 and inserting in place thereof the following two articles: -

4 ARTICLE 111. Whenever the office of governor shall become
5 vacant by reason of his death, resignation or removal from office,
6 and whenever a vacancy in said office by reason of his inability to
7 discharge the powers and duties thereof, as provided in Article
8 XCI of the Articles of Amendment to the Constitution, shall have
9 continued for six months, the lieutenant-governor for the time

10 being shall, during such vacancy, succeed to the office of
11 governor, and the office of lieutenant-governor shall there upon
12 become vacant. If a vacancy in the office of governor arising from
13 such death, resignation or removal from office occurs more than
14 five months prior to a biennial state election other than an
15 election for governor, or if such six-month period during which
16 the governor is unable to discharge said powers and duties, as so
17 proyided, expires more than five months prior to such biennial
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18 state elections, there shall be an election of governor and
19 lieutenant-governor at such biennial state election for the balance
20 of the unexpired four-year term.
2 1 Whenever the office of governor shall become vacant by reason
22 of his absence from the commonwealth, his inability to discharge
23 the powers and duties of his office, as provided in said Article
24 XCI, or for any other cause except his death, resignation or
25 removal from office, the lieutenant-governor for the time being
26 shall, during such vacancy, have full power and authority to do and
27 execute all such acts, matters and things as the governor might or
28 could lawfully do and execute, if he were personally present,
29 ARTICLE IV. Whenever the office of lieutenant-governor shall
30 become vacant by reason of his death, resignation, removal from
3 1 office or succession to the office of governor, the governor shall
32 appoint a person having the qualifications prescribed by this
33 constitution to the office of lieutenant-governor, who shall serve
34 until his successor has been duly elected and qualified. Such
35 appointment shall be made by the submission thereof to the
36 senate during an annual or special session of the general court,
37 and shall become effective upon its approval by a majority of the
38 members of the senate present and voting thereon, or, in the
39 event that no final action is taken thereon by the senate for a
40 period of thirty days following such submission, upon the
41 expiration of such thirty-day period.

1 SECTION 2. Section 1 of Article LXIV of the Articles of
2 Amendment to the Constitution, as appearing in Article LXXXII
3 of said Articles of Amendment, is hereby amended by striking
4 out the third and fourth sentences and inserting in place thereof
5 the following sentence: - If the governor elect shall have died
6 before the qualification of the lieutenant-governor elect, the
7 lieutenant-governor elect upon qualification shall become govern-
-8 or; and if both the governor elect and the lieutenant-governor
9 elect shall have died, both of said offices shall be deemed to be

10 vacant and the provisions of Article LV of the Articles of
1 1 Amendment to the Constitution shall apply; provided, that there
12 shall, in either event, be an election of governor and lieutenant-
-13 governor at the next biennial state election for the balance of the
14 unexpired four-year term.
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1 SECTION 3. Article XCI ot the Articles of Amendment to the
2 Constitution is hereby amended by striking out the last para-
-3 graph.
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ROPOSAL FOR A LEGISLATIVE AMENDMENT TO THE CONSTITUTION
PERMITTING OFFICERS OF THE COMMONWEALTH TO SERVE AS
MEMBERS OF FEDERAL ADVISORY BOARDS, COMMISSIONS AND
COMMITTEES FOR WHICH NO COMPENSATION, OTHER THAN REIM-
BURSEMENT FOR EXPENSES, IS PAYABLE.

A majority of all the members elected to the Senate and House
of Representatives, in joint session, hereby declares it to be
expedient to alter the Constitution by the adoption of the
following Article of Amendment, to the end that it may become
a part of the Constitution [if similarly agreed to in a joint session
of the next General Court and approved by the people at the
state election next following] :

1 ART. Article VIII of the Articles of Amendment to the
2 Constitution is hereby amended by adding the following sen-
-3 tence: For purposes of this article the term “office under the
4 authority of the United States” shall not include membership on
5 any advisory board, commission or committee for which no
6 compensation, other than reimbursement for travel, subsistence
7 and other expenses incurred by reason of such membership, is
8 payable.
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