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House of Representatives, May 18, 1970.

The committee on Commerce and Labor, to whom were referred
so much of the message from His Honor the Lieutenant-Governor,
Acting Governor, recommending legislation relative to consumer
protection (House, No. 4960) as relates to prohibiting the mailing
and distribution of unsolicited credit cards (App. B) (House, No.
4964); so much of the recommendations of the Consumers’ Coun-
cil (House, No. 76) as relates to regulating the distribution of un-
solicited credit cards (accompanied by bill, House, No. 90); the
petition (accompanied by bill, Senate, No. 50) of James F. Burke
for legislation to prohibit the sending of unsolicited credit cards by
mail; the petition (accompanied by bill, Senate, No. 256) of
Beryl W. Cohen for legislation relating to the use of unsolicited
credit cards; the petition (accompanied by bill, Senate, No. 282)
of James R. Mclntyre for legislation to clarify the responsibility of
the receiver to the issuer of unsolicited credit cards; to whom was
recommitted the petition (accompanied by bill, House, No. 2846)
of Robert H. Quinn (Attorney General) and Anthony J. Scalli rela-
tive to the liability for the use of unsolicited credit cards; and to
whom were referred the petition (accompanied by resolve, House,
No. 281) of Alexander Lolas providing for an investigation and
study by a special commission (including members of the General
Court) relative to fraud, procedures in issuance and unsolicited
mailing of credit cards; the petition (accompanied by bill, House,
No. 375) of Joseph E. Brett for legislation to prohibit the mailing
of unsolicited credit cards; the petition (accompanied by bill,
House, No. 1397) of Fred F. Cain relative to the distribution and
use of unsolicited credit cards; the petition (accompanied by bill,
House, No. 2843) of William G. Robinson for legislation to establish
a fine for the issuance of unsolicited credit cards; the petition (ac-
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companied by bill, House, No. 3029) of Robert A. Belmonte for
legislation to prohibit the unsolicited mailing of credit cards and
imposing liability only on cardholders who request them; the peti-
tion (accompanied by bill, House, No. 3999) of David C. Ahearn
and other members of the House for legislation to prohibit the dis-
tribution of unsolicited credit cards; the petition (accompanied by
bill, House, No. 4003) of Paul F. Malloy and H. James Shea, Jr,,
relative to the use of unsolicited credit cards; and the petition (ac-
companied by bill, House, No. 4809) of William Q. MacLean, Jr.,
Raymond M. LaFontaine and Robert B. Ambler for legislation to
remove the liability of a credit card owner for the unauthorized use
of the credit card, report the accompanying bill (House, No. 5609).

For the committee,

MARY B. NEWMAN.
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In the Year One Thousand Nine Hundred and Seventy.

An Act further limiting the liability of the oWner of a
CREDIT CARD OR OTHER LIKE CREDIT DEVICE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Chapter 255 of the General Laws is hereby amended by strik-
ing out section 12E, inserted by section 1 of chapter 394 of the
acts of 1968, and inserting in place thereof the following sec-
tion :

1
9

3
4

Section 12E. (!) In this section the following words and
phrases shall, unless the context otherwise requires, have the
following meanings;

o
6
i

(a) “Adequate notice”, a writing which is conspicuous and
which is printed on the credit card or on each periodic state-
ment.

8
9

10
(6) “Conspicuous”, refers to any term or clause which is so

written that a reasonable person against tvhom it is to operate
ought to have noticed it.

11
12
13

(c) “Credit card”, any card, plate, coupon book or other
credit device existing for the purpose of obtaining money, prop-
erty, labor or services on credit.

14
15
16

(d) “Accepted credit card”, any credit card as to Avhich or as
to the use of which the disclosures required by chapter one hun-
dred and forty C have been made and one or more of the follow-
ing events has occurred

17
18
19
20

(i) the cardholder has requested the card in writing;21
(ii) the cardholder has signed a cardholder agreement9.9

(iii) the cardholder has had his picture taken for imprinting
on the card;

23
24
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(iv) the card has been issued in substitution or renewal
either of an accepted credit card or of any credit card validly
issued prior to the effective date of this act; or

25
26
27
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28 (v) the card has been issued in connection with a merger,
29 acquisition or the like of card issuers or credit card services in
30 substitution for an accepted credit card.
31 (e) “Card issuer”, any person who issues a credit card.
32 (/) “Cardholder”, any person to whom a credit card is is-
-33 sued or any person who has agreed with the card issuer to pay
34 obligations arising from the issuance of a credit card to another
35 person.
36 (g) “Unauthorized use”, a use of a credit card by a person
37 other than the cardholder who does not have actual, implied or t
38 apparent authority for such use and from which the cardholder
39 receives no benefit.
40 (h) “Unsolicited credit card”, a credit card that has been
41 mailed or distributed to a cardholder but is not an accepted
42 credit card.
43 (2) A provision imposing liability on a cardholder for the un-
-44 authorized use of a credit card shall be effective only if the card
45 is an accepted credit card, the liability imposed is not in excess
46 of one hundred dollars, the card issuer gives adequate notice to
47 the cardholder of the potential liability, the unauthorized use *

48 occurs before the cardholder has notified the card issuer of the
49 loss or theft of the card or of arry unauthorized use, and the
50 card issuer has provided a method whereby the user of the
51 credit card can be identified as the person authorized to use it,
52 including without limitation a place on the card for the photo
53 or signature of the holder. Except as hereinbefore provided, a
54 cardholder incurs no liability from the unauthorized use of either
55 an accepted or an unaccepted credit card.
56 (3) No finance charge shall be imposed for credit extended on
57 an unsolicited credit card issued after the effective date of this |

58 act and any provision imposing such charge shall be unen-
-59 forceable.


