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HOUSE No. 5749

In the Year One Thousand Nine Hundred and Seventy

Executive Department
State House, Boston 02133, May 28, 1970

To the Honorable Senate and House of Representatives
In accordance with the provisions of Article LVI of the Amend-

ments of the Constitution, 1 am returning, herewith. House Bill
No. 4658 entitled “AN ACT PROVIDING THAT THE TREAS-
URER OF A CITY OR TOWN SHALL MAKE PAYROLL DEDUC-
TIONS FROM THE SALARY OF EMPLOYEES AND PAY THE
SAME OVER TO THE COLLECTIVE BARGAINING AGENCY AS
AN AGENCY SERVICE FEE.”

This bill would require the treasurer of each city and town, except
Boston, to deduct from the salary of each employee whatever sum is
provided for in a collective bargaining agreement between the city or
town and employee organizations. The purpose of this bill appears to
be that each employee shall pay his fair share toward the costs of
representation in collective bargaining negotiations.

The principles of this legislation are, in my view, desirable, and I
endorse them. Public employee organizations should be authorized
to negotiate agreements with their employer for the payment of
agency service fees by non-union employees. By assuring unions of a
steady income, 1 believe this will permit them to play a more
responsible role in the collective bargaining process. Further,
requirement of an agency service fee will eliminate the inequitable
situation in which non-members can enjoy the same benefits that
members receive from a union, and yet are not required to pay for
these services.

I, nevertheless, feel strongly that there is a sounder, more
straightforward way to implement the intent of this legislation. The
bill before me attempts to broaden the scope of collective bargaining
through an amendment to that part of chapter 180 of the General
Laws which enumerates deductions which may be made from an
employee’s paycheck with his consent. The imposition of an agency
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service fee on non-union public employees, where a collective
bargaining agreement so provides, marks a substantial change from
current practice. I believe, first of all, that this procedure should not
be imposed on the cities and towns without the consent of the local
governing body. 1 therefore recommend language be inserted similar
to existing language with respect to the procedure for payroll
deductions of union dues in section 17A of chapter 180. The bill
before me does not provide for local acceptance

I believe that the municipal collective bargaining law should be
amended to authorize specifically such an agency fee agreement. 1
propose that the payment of an agency fee may be made a condition
of employment by a collective bargaining agreement, so that the
employee may retain the option of requesting the treasurer to deduct
the amount from his paycheck or of paying the fee in another
manner of his choice, while the union at the same time will have an
effective means of enforcing payment by all persons in the collective
bargaining unit. In the private sector, where full union shop
agreements are permitted under the National Labor Relations Act
there, nevertheless, exists the requirement that checkoff of union
dues be by individual authorization only. 1 believe that the
amendment I propose follows this desirable procedure

Lhere should be at least a thirty day grace period before an
employee is liable for the payment of an agency service fee. This
provision parallels federal requirements applying in the private
sector.

Finally, a municipal treasurer who is properly directed to deduct
.gency service fees from the checks of certain employees, and to pay
>ver the sums so deducted to the treasurer of an employee
rganization, should be permitted, for his own protection, to require

proof that the union treasurer is properly bonded
I believe that the adoption of the amendments I propose, to

implement the proposals I have recommended, will provide a
workable and meaningful solution to this important subject.

I therefore recommend the bill be amended as follows:
By striking out all after the enacting clause and inserting in place

thereof the following section

1 SECTION 1. Chapter 180 of the General Laws is hereby
2 amended by inserting after section 17F the following section: -
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3 Section 1 7G. Deductions on pay-roll schedules may be made
4 from the salary of any county or municipal employee of any
5 amount which such employee may specify in writing to any
6 county or municipal officer, or the head of the county or
7 municipal department, board or commission, by whom or which
8 he is employed, for the payment of agency service fees to the
9 employee organization which, in accordance with the provisions

10 of sections 178 D to 178N, inclusive, of chapter 149, is duly
11 recognized by the employer or designated by the state labor

2 relations commission as the exclusive bargaining agent for the
13 appropriate unit in which such employee is employed. Such
14 agency service fees shall be proportionately commensurate with
15 the cost of collective bargaining and contract administration. Any
16 such authorization may be withdrawn by the employee by giving
17 at least sixty days notice in writing of such withdrawal to the
18 county or municipal officer, or the head of the county or
19 municipal department, board or commission, by whom or which
20 he is then employed, and by filing a copy thereof with the
21 treasurer of the employee organization.
22 The treasurer of the county or municipality by which such
23 employee is employed shall deduct from the salary of such
24 employee such amount of agency service fees as may be certified
25 to him on the pay-roll and transmit the sum so deducted to the

,6 treasurer of said employee organization; provided that the county
rr municipal treasurer, as the case may be, is satisfied by such

28 evidence as he may require that the treasurer of such employee
29 organization has given to said organization a bond, in a form ap-
30 proved by the commissioner of corporations and taxation, for the

31 faithful performance of his duties, in a sum and with such surety
32 or sureties as are satisfactory to the county or municipal treasurer.
33 This section shall be effective in any county, city, town or
34 district which accepts it in the following manner: - In a county
35 by vote of the county commissioners; in a city having a Plan D or
36 Plan E charter by majority vote of its city council; in any other
37 city by vote of its city council according to its charter; in a town
38 by vote of the board of selectmen; and in a district by vote of the
39 district committee.

of chapter 149 of the General LawsI SECTION 2. Section 178L
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2 is hereby amended by inserting the following new clause (6) at
3 the end of the first paragraph: (6) Nothing in this section or in
4 any other section of this chapter shall prevent a municipal
5 employer which has duly accepted section 17G of chapter 180 of
6 the General Laws, from requiring, as a condition of employment,
7 during the life of a collective bargaining agreement so providing,
8 the payment on or after the thirtieth day following the beginning
9 of such employment or the effective date of such agreement,

10 whichever is later, of an agency service fee to the employee
1 1 organization which, in accordance with the provisions of this
12 chapter is duly recognized by the employer or designated by the
13 state labor relations commission as the exclusive bargaining agent
14 for the unit in which such employee is employed; provided,
1 5 however, that such agency service fee shall not be imposed unless
16 the collective bargaining agreement requiring its payment as a
17 condition of employment has been formally executed, pursuant
18 to a vote of a majority of all employees in such bargaining unit
19 present and voting. Such agency service fee shall be propor-
-20 tionately commensurate with the cost of collective bargaining.

Respectfully submitted,

FRANCIS W. SARGENT
4 cting Governor of the Commonwealth


