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In the Year One Thousand Nine Hundred and Seventy.

AN ACT RLLAT1VE TO THE CONTROL OF RENTS AND EVICTIONS IN 
THE CITY OF BOSTON.

Be it enacted by the Senate and House o f Representatives in 
General Court assembled, and by the authority o f the same, as 
follows:

1 SECTION I. The General Court finds and declares that a
2 serious public emergency declared in chapter seven hundred and
3 ninety-seven of the acts of nineteen hundred and sixty-nine
4 continues to exist in the city of Boston with respect to the
5 housing of a substantial number of the citizens of said city, which
6 emergency continues to be marked by a substantial shortage of
7 rental housing accommodations; that, unless residential rents
8 continue to be regulated and controlled and unless evictions of
9 tenants are regulated and controlled, such emergency and the 

10 inflationary pressures resulting therefrom will produce serious 
1 1 threats to the public health, safety and general welfare of the
12 citizens of said city; and that such emergency should be met
13 immediately with due regard for the rights and responsibilities of
14 the city of Boston.

1 SECTION 2. Chapter 797 of the acts of 1969 is hereby
2 amended by striking out the first sentence after the enacting
3 clause and inserting in place thereof the lollowing sentences:
4 So long as the current public exigency, emergency or distress
5 continues in the city of Boston, thg said city may by ordinance
6 control the rent for the use or occupancy of housing accommo-
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7 dations in structures having three or more dwelling units,
8 excluding motels, hotels or inns, and excluding housing accom-
9 modations in structures having three dwelling units one of which

10 is occupied by the owner thereof as his permanent residence, and
11 may create a board and empower it to establish as the maximum
12 rent for such housing accommodations the rent in effect therefor
13 on December first, nineteen hundred and sixty-eight; provided,
14 however, that said ordinance shall authorize the board, by order,
15 to make such individual adjustments in such maximum rents as
16 may be necessary to remove hardships or to correct other
17 inequities, and may authorize the board by regulation to make
18 such general adjustments in such maximum rents as may be
19 necessary to remove hardships or to correct other inequities. In
20 making individual and general adjustments to remove hardships or
21 to correct other inequities, said board shall observe the principle
22 of maintaining maximum rents for such housing accommodations
23 at levels which will yield to landlords a fair net operating income
24 from such housing accommodations. In determining whether the
25 maximum rent for such housing accommodations yields a fair net
26 operating income from such housing accommodations, due
27 consideration shall be given to the following, among other
28 relevant factors: (1) increases in property taxes; (2) unavoidable
29 increases in operating and maintenance expenses; (3) major
30 capital improvement of the housing accommodations as distin-
31 guished from ordinary repair, replacement and maintenance;
32 (4) increases or decreases in living space, services, furniture,
33 furnishings or equipment; and (5) substantial deterioration of the
34 housing accommodations, other than ordinary wear and tear, or
35 failure to perform ordinary repair, replacement or maintenance.

1 SECTION 3. Said chapter 797 is hereby further amended by
2 adding at the end the following paragraphs: -
3 Such ordinance may also provide that: (a) No person shall
4 bring any action to recover possession of a housing accommo-
5 dation unless:
6 (1) the tenant has failed to pay the rent to which the landlord
7 is entitled;
8 (2) the tenant has violated an obligation or covenant ot his
9 tenancy other than the obligation to surrender possession upon
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10 proper notice and has failed to cure such violation after having 
1 1 received written notice thereof from the landlord;
12 (3) the tenant is committing or permitting to exist a nuisance
13 in, or is causing substantial damage to, the housing accommo-
14 dation, or is creating a substantial interference with the comfort,
15 safety, or enjoyment of the landlord or other occupants of the
16 same or any adjacent accommodation;
17 (4) the tenant is convicted of using or permitting a housing
18 accommodation to be used for any illegal purpose;
19 (5) the tenant, who had a written lease or rental agreement
20 which terminated on or after the passage of this act has refused,
21 after written request or demand by the landlord, to execute a
22 written extension or renewal thereof for a further term of like
23 duration and in such terms as are not inconsistent with or
24 violative of any provisions of this act.
25 (6) the tenant has refused the landlord reasonable access to the
26 housing accommodation for the purpose of making necessary
27 repairs or improvements required by the laws ol the United
28 States, the Commonwealth of Massachusetts, or any subdivision
29 thereof, or for the purpose of inspection as permitted or required
30 by the lease or by law, or for the purpose of showing the housing
31 accommodation to any prospective purchaser or mortgagee,
32 (7) the tenant holding at the end of a lease term is a subtenant
33 not approved by the landlord;
34 (8) the landlord seeks to recover possession because ol lin-
35 mediate and compelling necessity tor use and occupancy of
36 himself, or his children, parents, brother, sister, father-indaw,
37 mother-in-law, son-in-law, or daughter-in-law.
38 (9) the landlord seeks to recover possession to demolish or
39 otherwise remove the housing accommodation from housing use,
40 (10) the landlord seeks to recover possession lor any other just
41 cause, provided that his purpose is not in conflict with the
42 provisions and purposes of this act.
43 (b) A landlord seeking to recover possession of a housing
44 accommodation shall apply to the board for a certificate o
45 eviction. Upon receipt of such an application, the boaid shall
46 send a copy of the petition to the tenant of the housing
47 accommodation together with a notification ot all rights an
48 procedures available under this section. It the board finds that the
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49 facts attested to in the landlord’s petition are valid and in
50 compliance with paragraph (a), the certificate of eviction shall be
51 issued. Any application for a certificate of eviction shall be
52 deemed to have been granted unless denied by the board within
53 thirty days of such application or such shorter period as may be
54 determined by ordinance.
55 (c) A landlord who seeks to recover possession of a housing
56 accommodation without a certificate of eviction shall be deemed ^
57 to have violated such ordinance and the board shall initiate a
58 criminal prosecution for such violation.
59 (d) Notwithstanding the provisions of this section the United
60 States, the Commonwealth, or any agency or political subdivision
61 thereof, may maintain an action or proceeding to recover
62 possession of any housing accommodations operated by it where
63 such action or proceeding is authorized by the statute or
64 regulation under which such accommodations are administered.
65 (e) The provisions of this section shall be construed as
66 additional restrictions on the right to recover possession of a ^
67 housing accommodation. No provision of this section shall entitle
68 any person to recover possession of such a housing accommo-
69 dation. Upon a decision of said board concerning the granting or
70 withholding of a certificate of eviction, either party concerned
71 may appeal to the district court within the jurisdiction of the
72 location of the housing accommodation involved.
73 Civil Remedies, (ci) Any person who demands, accepts, receives
74 or retains any payment of rent in excess of the maximum lawful
75 rent, in violation of the provisions of this act or any regulation,
76 order or ordinance hereunder promulgated, shall be liable as
77 hereinafter provided to the person from whom such payment is
78 demanded, accepted, received or retained, and to the city: (1) for
79 reasonable attorney’s fees and costs as determined by the court,
80 plus liquidated damages in the amount ot (2) one hundred
81 dollars, or (3) not more than three times the amount by which
82 the payment or payments demanded, accepted, received or
83 retained exceed the maximum rent which could be lawfully
84 demanded, accepted, received or retained, whichever is the
85 greater amount; provided that it the defendant proves that the
86 violation was neither willful nor the result of failuie to take
87 practicable precautions against the occurrence of the violation, |



1970.] HOUSE -  No. 6086. 5

88 the amount of such liquidated damages shall be the amount of
89 the overcharge or overcharges.
90 {b) If the person from whom such payment is demanded,
91 accepted, received or retained in violation of the provisions of
92 this act or any rule, regulation or ordinance hereunder promul-
93 gated fails to bring an action under this section within thirty days
94 from the date of the occurrence of the violation, the board may
95 settle the claim arising out of the violation or bring such action.
96 Settlement by the board shall thereafter bar any other person
97 from bringing action for the violation or violations with regard to
98 which a settlement has been reached. In the event the board
99 settles the said claim, it shall be entitled to retain the costs it

100 incurred in the settlement thereof, and the person against whom
101 the violation has been committed shall be entitled to the
102 remainder. In the event the city brings action under the
103 provisions of this section, it shall be entitled to receive fees and
104 costs under the provisions of clause (1) of subsection (a) and the
105 person against whom the violation was committed shall be
106 awarded liquidated damages under the provisions of subsection
107 (a).
108 (c) A judgment for damages or on the merits in any action
109 under this section shall be a bar to any recovery under this
110 section in any other action against the same defendant on
1 1 1 account of any violation with respect to the same person prior to
112 the institution of the action in which such judgment was
113 rendered. Action to recover liquidated damages under the
1 ]4 provisions of this section shall not be brought later than one year 
1 15 after the date of the violation. A single action for damages under
116 the provisions of this section may include all violations of the
117 provisions of this section committed by the same defendant
118 against the same person.
119 Criminal Penalties, (a) It shall be unlawful for any person to
120 demand, accept, receive or retain any rent lor the use or
121 occupancy of any housing accommodations in excess of the
122 maximum rent prescribed under the provisions of this act or the
123 orders, regulations, or ordinance hereunder promulgated, or
124 otherwise to do or omit to do any action in violation ot the
125 provisions of this act or the orders, regulations or ordinance
126 hereunder promulgated.
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127 (6) It shall be unlawful for any person to demand, accept,
128 receive or retain any payment which exceeds the maximum
129 lawful rent for one month as a finder’s fee or service charge for
130 the opportunity to examine or lease any housing accommodation
131 and no finder’s fee or service charge shall be lawful unless the
132 person from whom the payment is demanded, accepted, received
133 or retained actually rents or leases the housing accommodation
134 with regard to which payment of the said fee or the said charge
135 has been demanded, accepted, received or retained.
136 (c) Any person who willfully violates any provision of this act
137 or any rule, regulation or ordinance hereunder promulgated, or
138 who knowingly makes any false statement in any testimony
139 before the board or who knowingly supplies the board with any
140 false information shall be punished by a fine of not more than
141 five hundred dollars or by imprisonment for not more than
142 ninety days or both; provided, however, that in the case of a
143 second and subsequent offense, such person shall be punished by
144 a fine of not more than three thousand dollars or by imprison-
145 ment for not more than one year or both. The district court for
146 the judicial district within which the housing accommodation
147 affected is located shall have exclusive original jurisdiction over
148 all such actions and complaints.
149 The superior court shall have jurisdiction in equity to restrain
150 by injunction any violation of this act and ordinances adopted 
1 5 1 hereunder and rules, regulations, and orders promulgated by the
152 board provided for by this act.
153 The provisions of this act are severable, and if any of its
154 provisions shall be held unconstitutional or otherwise invalid by
155 any court of competent jurisdiction, the decision of such court
156 shall not affect or impair any of the remaining provisions.
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