
SENATE No. 235

By Mr. Donahue, a petition of Maurice A. Donahue for legislation to further
define the powers and duties of the Metropolitan Area Planning Council.
Urban Affairs.
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In the Year One Thousand Nine Hundred and Seventy.

An Act further defining the powers and duties of the
METROPOLITAN AREA PLANNING COUNCIL.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Section 1. Chapter 408 of the General Laws is hereby
2 amended by inserting after Section 23 the following six sec-
-3 tions, under the caption METROPOLITAN AREA PLAN-
-4 NING DISTRICT:

5 Section 2k- There shall be a metropolitan area planning
6 council, in this section and in sections twenty-five to twenty-
-7 nine, inclusive, called the council. Said council shall consist
8 of one representative from each city and town of the metro-
-9 politan area planning district who shall be appointed by the

10 mayor or, if the city has a manager, by the city manager and
11 in the case of a town, by the board of selectmen or, if the
12 town has a manager, by the town manager; twenty-one per-
-13 sons to be appointed by the governor; and the following of-
-14 fleers or their respective designees who shall be members ex
15 officiis: the chairman of the Massachusetts Bay Trans-
-16 portation Authority, the chairman of the Massachusetts Port
17 Authority, the chairman of the Massachusetts Turnpike Au-
-18 thority, the commissioner of public safety, the commissioner
19 of the metropolitan district commission, the commissioner of
20 public works, the commissioner of commerce and develop-
-21 ment, the commissioner of community affairs, the commis-
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22 sioner of natural resources, the chairman of the Boston Re-
-23 development Authority and the commissioner of public works
24 of the city of Boston.
25 Upon the expiration of the term of any appointed member,
26 his successor shall be appointed in like manner for a term
27 of three years. The appropriate appointing authority shall
28 fill any vacancy for the remainder of the unexpired term.
29 Section 25. The council shall elect annually by and from
30 its members a president, a vice president, a secretary and a
31 treasurer, each of whom shall hold his office until his successor
32 is elected and qualified. Election of said officer shall be held
33 annually in the month of April, and the officers elected shall
34 commence their terms on the fourth Wednesday of April.
35 The council shall meet three times a year at the call of
36 the president, and at such other times as the council may
37 determine.
38 It shall establish rules of procedure for its activities and
39 the activities of the executive committee, and shall keep a
40 record of its meetings, transactions, resolutions, findings and
41 determinations, all of which shall be a public record. The
42 council shall make an annual report to the general court, in
43 addition to the financial report made pursuant to section
44 twenty-nine.

45 The treasurer shall give the council a bond, with a surety
46 company authorized to transact business in the commonwealth
47 as surety, for the faithful performance of his duties in such
48 sum and upon such conditions as the council may require.
49 The council shall maintain the fullest co-operation with
50 cities and towns in the district, and shall render them all pos-
-51 sible assistance in their planning activities, especially when
52 two or more of the municipalities have common problems.
53 The council shall have an exercise the powers and duties
54 enumerated in section fourteen of this chapter.

55 Section 26. There is hereby established a metropolitan area
56 planning district, in this section and sections twenty-seven to
57 twenty-nine, inclusive, called the district, consisting of the
58 following cities and towns:
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Acton Framingham Melrose Sherborn
Arlington Franklin Middleton Somerville
Ashland Gloucester Milford Southborough
Bedford Hamilton Millis Stoneham
Bellingham Hanover Milton StoughtonMilton Stoughton
Belmont Hingham Nahant Stow
Beverly Holbrook Natick SudbHolbrook Natick Sudbury

Bolton Holliston Needham Swampscott
Boston Hudson Newton TopsfieldHudson Newton Topsfield
Braintree Hull Norfolk Wakefield
Brockton Ipswich North Reading Walpole
Brookline Lexington Norwell Waltham
Burlington Lincoln Norwood Watertov,Norwood Watertown
Cambridge Littleton Peabody Wayland
Canton Lynn Pembroke Wellesle\Lynn Pembroke Wellesley

Chelsea Lynnfield Quincy Wenham
Cohasset Malden Randolph WestonMalden Randolph Weston
Concord Manchester Reading Westwood
Danvers Marblehead Revere WeymoutlMarblehead Revere Weymouth
Dedham Marlborough Rockland Wilmington
Dover Marshfield Rockport Winchester
Duxbury Maynard Salem Winthrop
Essex Medfield Saugus WoburnMedfield Saugus Woburn
Everett Medford Scituate Wrentham
Foxborough Medway SharonSharon

59 Any other city which by vote of its city council and any
60 other town which by vote of a town meeting applies to the
61 council to be included in the district and whose application
62 is approved by a majority vote of the council; provided that
63 any such city or town is within an area which is being urban-
-64 ized and which adjoins the metropolitan area planning district
65 and has common or related urban planning problems.
66 Said district shall constitute a public body politic and
67 corporate, and if designated by the United States Secretary of
68 Commerce, shall be an economic development district in ac-
-69 cordance with the provisions of the Public Works and Eco-
-70 nomic Development Act of 1965.
71 Section 21. There shall be a mutual exchange, between
72 the council and all offices, board, commissions, departments,
73 divisions and agencies of the commonwealth, and all offices,
74 boards, commissions and departments of each political sub-
-75 division of the commonwealth within the district and all
76 public authorities operating within the district, of data,
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records and information within their knowledge and control
pertaining to the district, or pants thereof, which may be
required for the preparation of plans made pursuant to
section twenty-five; provided, however, that no such public
authority shall be required to expend any funds for such pur-
poses in contravention of its trust indentures.

77
78
79
so
81
82

Section 28. There shall be an executive committee con-
sisting of twenty-four members, the chairman of which shall
be the president of the council, the vice-chairman of which
shall be the vice-president of the council, the secretary of which
shall be the secretary of the council, and the treasurer of
which shall be the treasurer of the council. Of the remaining
twenty members, five shall be elected from the representa-
tives of cities; provided, that at least one such member elected
is a resident of the city of Boston; five shall be elected from
the representatives of towns; five shall be elected from the
persons appointed by the governor; and five shall be elected
from the ex officiis members. Each member of the committee
shall serve for a term of one year or until his successor has
been duly qualified.
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Action taken by the executive committee shall be in the
name of and in behalf of the council. The executive com-
mittee shall engage, and may remove, an executive director,
who shall be specially qualified by education, training and
experience in the fields of regional planning and community
relations, and shall determine his salary, and shall approve
the selection and compensation of a technically qualified staff
to discharge the professional duties of the council. The
executive committee shall be responsible for the supervision
of the executive director and for the preparation of an an-
nual budget, to be submitted to the council for its considera-
tion, for the disbursements of council funds, and for the per-
formance of such other duties as may be assigned by the
council. The members of the executive committee shall serve
without compensation, but shall be reimbursed for necessary
expenses, including travel, incurred in the performance of
their duties. The executive director shall be responsible to
the executive committee and shall act for said committee at
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its direction. The executive director shall not be subject to
chapter thirty-one nor to section nine A of chapter thirty.
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The executive director, with the approval of the executive
committee, shall appoint, and may remove, as members of
the staff, such officers and employees as the work of the coun-
cil may require, who shall not be subject to chapter thirty-one
nor to section nine A of chapter thirty.
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The executive director, with the approval of the executive
committee, may hire temporary or part-time experts or con-
sultants who shall not be subject to the provisions of chapters
thirty-one and thirty-two.
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126 The executive committee shall establish such technical ad-

visory committees as may be needed to assist the executive
director in exploring, planning and developing the programs
and projects of the council. The chairman, commissioner or
head of any state, county or municipal body or public authority
operating within the district, if permitted by its trust inden-
tures so to do, shall delegate one or more well-qualified rep-
resentatives from his agency to serve on any of the said
technical advisory committees when so requested by the
executive committee.
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136 Section 29. The council is authorized to enter into contracts
and agreements with any department, agency, or subdivision
of the federal or state government and any individual, corpora-
tion, association or public authority to provide or receive serv-
ices, facilities, staff assistance or money payments in con-
nection with the work of the council, and the council may
contribute or receive services, facilities, staff assistance or
money payments as consideration in such contracts and agree-
ments.
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144
145 The council may expend for services and other expenses

such amounts as are assessed and collected from its member
cities and towns together with such amounts as the council
may receive under any federal or State law or by gift, grant
or contract from any source including grants, bequests, gifts,
or contributions made by any individual, corporation, associa-
tion, public authority, or agency or subdivision of the federal
or state governments; provided, however, that any such as-
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153 sessment on such city or town shall not exceed a sum equiva-
-154 lent to five cents per capita of the population of such city or
155 town, exclusive of the number of prisoners in any correctional
156 institution of the commonwealth therein and of the patients
157 in any institution under the jurisdiction of the department
158 of mental health or public health. The state treasurer shall,
159 subject to the aforesaid limitations, certify the amount to be
160 assessed upon each city and town comprising the district, and
161 said amount shall be paid by such city or town to the state
162 treasurer as provided in section twenty of chapter fifty-nine
163 of the General Laws. Any amounts paid by a city or town to
164 the state treasurer, as provided in this section, shall be credited
165 on the books of the commonwealth to a fund to be known as
166 the metropolitan area planning council fund. The state treas-
-167 urer shall, upon receipt of any such funds and upon a warrant
168 approved by the executive committee of the council, pay such
169 funds over to the treasurer of said council for the operation
170 of its activities.
171 All accounts of the district, including the accounts of all
172 property of funds received, held or disbursed by the council,
173 shall be audited annually by the state auditor. A copy of
174 such audit shall be sent by the council to each city and town
175 in the district; to the manager in a city having a city manager
176 and in all other cities to the mayor, and in a town to the
177 board of selectmen.
178 A complete financial report covering all receipts and ex-
-179 penditures shall be made annually to the governor and the
180 general court.

1 Section 2. Upon the effective date of this act, all monies
2 credited to accounts for the metropolitan area planning coun-
-3 cil created by section one hundred and nine of chapter 6 on
4 the books of the Commonwealth, whether by appropriation,
5 gift, grant or otherwise, shall be transferred to the metro-
-6 politan area planning council fund created by section 1 of this
7 Act, and shall be immediately available for use by the metro-
-8 politan area planning council created by section 1 of this act.

1 Section 3. Upon the effective date of this act, the juris-
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2 diction and responsibility of the metropolitan area planning
3 council created by section one hundred and nine of chapter
4 six shall be transferred to the metropolitan area planning
5 council created by section one of this act, and all records, re-
-6 ports, studies, documents, plans and property including all
7 assets and liabilities of said metropolitan area planning council
8 shall be transferred forthwith to the custody, control and
9 responsibility of the metropolitan area planning council created

10 by section one of this act.

1 Section 4. Upon the effective date of this act, all personnel
2 employed by the metropolitan area planning council created
3 by section one hundred and nine of chapter six shall be trans-
-4 ferred over to the metropolitan area planning council created
5 by section one of this act without impairment of rights and
6 without reduction in compensation or salary grade; provided,
7 however, that nothing in this section shall be construed to
8 confer upon any employee any tenure of office or employment
9 or any rights not held prior to such transfer.

1 Section 5. All contracts, obligations and rights of the
2 metropolitan area planning council created by section one
3 hundred and nine of chapter six duly in effect immediately
4 prior to the effective date of this act shall continue in full
5 force and effect and are hereby transferred to the metropolitan
6 area planning council created by section one of this act.

1 Section 6, The officers and executive committee of the
2 metropolitan area planning council created by section one
3 hundred and nine of chapter six duly elected and in office on
4 the effective date of this act shall serve as and exercise the
5 powers and duties of the officers and executive committee of
6 the metropolitan area planning council created by section one
7 of this act until the election of officers and executive committee
8 next following the effective date of this act.

1 Section 7. The members of the metropolitan area planning
2 council appointed in accordance with section one hundred and
3 nine of chapter six shall serve as and exercise the powers
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4 and duties of the members of the metropolitan area planning
5 council created by section one of this act until the expiration
6 of their respective terms in effect on the effective date of this
7 act.

1 Section 8. Section 17 of chapter six of the General Laws is
2 hereby amended by deleting the words; metropolitan area
3 planning council.

1 Section 9. Sections one hundred and nine to one hundred
2 and fourteen, inclusive, of chapter six of the General Laws are
3 hereby repealed.

1 Section 10. The provisions of this act are severable, and
2 if any of its provisions shall be held unconstitutional by any
3 court of competent jurisdiction, the decision of such court
4 shall not affect or impair any of the remaining provisions.


