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By Mr. Cohen, a petition of Beryl W. Cohen for legislation to provide for
special adjudication of youthful offenders. Social Welfare.

In the Year One Thousand Nine Hundred and Seventy.

An Act providing for special adjudication of youthful

OFFENDERS.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by in-
-2 serting after chapter 120 the following chapter:

3
4 Youthful Offenders.

5 Section 1. For the purpose of this chapter the term “youth”
6 shall mean a minor who has reached the age of seventeen
7 years or over but has not reached the age of twenty-one
8 years; and the term “youthful offender” shall mean a youth
9 who has committed a crime not punishable by death or life

10 imprisonment, who has not previously been convicted of a
11 felony, and who is adjudged a youthful offender pursuant to
12 the provisions of the following sections.
13 Section 2. (a) In any criminal proceedings or on indict-
-14 ment or complaint against a youth for any offense against the
15 law of the commonwealth or for a violation of any city
16 ordinance or town by-law, the court having jurisdiction of the
17 offense or violation if convinced beyond a reasonable doubt of
18 the guilt of the defendant and after a finding or verdict of
19 guilt may, before imposing sentence in such case, conduct a
20 hearing to determine whether such person is a fit subject to
21 be adjudicated and treated as a youthful offender.
22 (b) If at the conclusion of the hearing provided by clause
23 (a) or any adjournment thereof, the court shall be of the
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24 opinion that the youth is not a fit subject for adjudication
25 and treatment as a youthful offender, the court shall impose a
26 sentence or make such other disposition as is provided by law
27 for such offense or violation.
28 (c) If at the conclusion of the hearing provided by clause
29 (a) or of any adjournment thereof, the court shall be of
30 opinion that the person is a fit subject for adjudication and
31 treatment as a youthful offender, the court shall adjudicate
32 him as a youthful offender. The defendant before or after the
33 hearing provided by clause (a) may refuse to be adjudged a t
34 youthful offender and elect to be sentenced under the original
35 complaint or indictment.
36 (d) The determination and finding by a court that a
37 person is not a fit subject for adjudication and treatment as a
38 youthful offender shall be a matter for its sole discretion.
39 Section 3. If the defendant enters a plea of guilty to the
40 charge of being a youthful offender or if, after trial, the court
41 shall find that he committed the acts charged against him in
42 the indictment or complaint, the count may adjudge the
43 defendant to be a youthful offender and this, if accepted by
44 the defendant, shall be a final disposition of the indictment or
45 complaint.
46 Section 4. Pending and during the investigation, trial,
47 adjudication or acquittal of the defendant, or any other
48 proceedings hereunder, the court shall have the same powers
49 over the person of the defendant as it would have in the case
50 of an adult charged with crime.
51 Section 5. The court upon the adjudication of any person
52 as a youthful offender, under this chapter may (1) fine, as
53 provided by law for the ffense initially charged, (2) commit
54 the youth to Massachusetts Correction Institution, Concord,
55 or to such other facility of the department of correction as
56 may be developed by the department specifically for the
57 training and rehabilitation of youthful offenders; youthful^
58 offenders so committed to Massachusetts Correctional Insti-
-59 tution, Concord, shall be eligible for parole and supervision
60 by parole board in accord with provisions applicable to adult
61 offenders, (3) impose sentence and suspend its execution, or
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62 (4) place him on probation for any term not to exceed his
63 twenty-first birthday; provided, however, that the court on its
64 discretion may from time to time, while such probation is in
65 force, extend such probation not to exceed his twenty-second
66 birthday. From any sentence of commitment imposed under
67 this section by a district court judge on a person adjudged a
68 youthful offender, said youthful offender shall have the right
69 to appeal to the superior court. In no event shall such
70 sentence be in excess of that provided for in original com-
-71 plaint or indictment. Commitment hereunder shall be for a
72 period not to exceed his twenty-first birthday except that
73 when adjudication made is subscequent to youth’s twentieth
74 birthday, commitment may run to his twenty-second
75 birthday.
76 Section 6. If a youth who has been placed in care of a
77 probation officer is alleged to have violated his probation,
78 said officer, at any time before the final disposition of the
79 case, may arrest such youth without a warrant and take him
80 before the court, or the court may issue a warrant for his
81 arrest. When such youth is before the court, it may make any
82 disposition of the case which it might have made before said
83 youth was placed on probation, or may continue or extend
84 the period of probation.
85 Section 7. (a) Records in cases brought against any youth
86 under this chapter shall not be admissible in evidence or used
87 in any way in any court proceedings, except in imposing
88 sentence in any subsequent criminal proceedings against the
89 same person; and except for adjudications which parallel
90 those set forth under section fifty-eight B of chapter one
91 hundred and nineteen, nor shall such adjudication or disposi-
-92 tion or evidence operate to disqualify a youthful offender in
93 any future examination, appointment, or application for
94 public service under the government either of the common-
-95 wealth or of any political subdivision thereof.
96 (6) The records of any youth adjudicated a youthful
97 offender, including fingerprints, photographs and physical
98 descriptions shall not be open to public inspection. But, such
99 records as required under section ninety-nine and section one
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100 hundred of chapter two hundred and seventy-six, shall be
101 submitted to the commissioner of probation. Such records
102 shall be retained as confidential matter and kept in the same
103 manner as juvenile offenders. The court in its discretion, in
104 any case, may permit an inspection of any of its papers or
105 records.
106 Section 8. The age of the youthful offender at the time of
107 the commission of the crime alleged shall determine whether
108 he is eligible to the benefits herein provided.

i Section 2. Section 33 of chapter 279 of the General Laws,
as most recently amended by section 12 of chapter 308 of the
acts of 1964, is hereby further amended by adding the
following sentence: If sentenced to said reformatory as a
youthful offender he may be held therein for a period not to
exceed his twenty-first birthday except when sentence is
subsequent to his twentieth birthday, he may be held for a
period not beyond his twenty-second birthday.
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