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By Mr. Kenneally, a petition of George V. Konneally, Jr., and Ronald C.
MacKenzie for legislation to establish a drug formulary in the Department of
Public Health. Social Welfare.

(the (Eommomueafth of Haasarttuaetta

In the Year One Thousand Nine Hundred and Seventy.

An Act establishing a drug formulary in the department of
PUBLIC HEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 17 of the General Laws is hereby amended by
2 adding the following section under the caption DRUG
3 FORMULARY COMMITTEE:

4 Section 13. There shall be in the department a drug formu-
-5 lary committee, hereinafter called the committee, to consist
6 of five members to be appointed by the governor from lists of
7 eligible names to be compiled and prepared by the commis-
-8 sioner of public health, the commissioner of public welfare,
9 and the consumers’ council. Members of the committee shall

10 include individuals possessing recognized competence in the
11 rendering of professional services under, or the administration
12 of, state health programs, and a majority of the members
13 shall be practicing members of the professions authorized to
14 render professional health services under state-financed
15 health programs. Each member of the committee shall serve
16 at the pleasure of the governor.
17 “The committee shall prepare a formulary of generic or
18 chemical and brand names of drugs and pharameuticals
19 which are considered by the committee as effective. The
20 sources for such a document shall include a list of drugs
21 most frequently prescribed by licensed physicians in Massa-
-22 chusetts, the formularies of various hospitals in Massachu-
-23 setts, and any additional formularies available from any
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24 agency or department of the United Stales and of other
25 states. The committee shall determine and include in its
26 formulary, with respect to each drug, the maximum amount
27 which will be paid under the state welfare program to
28 vendors, the usual cost of each brand name when obtained
29 by community pharmacists in usual quantities from the
30 most frequently used source of supply, and an index of drug
31 costs to community pharmacists which clearly indicates the
32 degree of cost variation existing between listed brand names
33 used for comparable therapeutic purposes. The committee'
34 shall provide for distribution of copies of such formulary
35 and revisions thereto amongst physicians licensed to practice
36 within this commonwealth and to other appropriate indi-
37 viduals and shall supply a copy to any person on request upon
38 payment of cost of printing. Such formulary shall be revised
39 from time to time, but in no event less frequently than once
40 a year, so as to include new pertinent information on drugs
41 approved for inclusion or drugs to be deleted and to reflect
42 current information as to drug costs and therapeutic efficacy
43 of drugs and pharmaceuticals.”.]
44 Any person or party in interest aggrieved by a finding or
45 report of the committee may appeal to the supreme judicial
46 court for a review of such report or finding. For the purposes
47 of this section, the term “brand name” shall mean the name
48 that the manufacturer of such drug places on the container
49 thereof at the time of packaging, and the term “generic
50 name” shall mean the chemical or established name of such
51 drug or pharmaceutical.


