
SENATE 1171

By Mr. DiCarlo, a petition of Joseph J. C. DiCarlo for legislation to establish
the procedure to be followed in determining the penal sum of a bond under
the subdivision control law. Urban Affairs.

In the Year One Thousand Nine Hundred and Seventy.

An Act establishing the procedure to be allowed to be fol-
INING THE PENAL SUM OF A BOND UNDER THE SUBDIVISION CON-
TROL LAW.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 81-U of Chapter 41 of the General Laws, as amend-
-2 ed by Chapter 567 of the Acts of 1967, is hereby further
3 amended by inserting, after the seventh paragraph, the fol-
-4 lowing:
5 If an applicant desires the release of lots from the opera-
-6 tion of such covenant prior to completion of the work requir-
-7 ed therein he shall send by certified mail a written request
8 for a determination of the penal amount of the bond or de-
-9 posit of money proposed to be posted in lieu of said covenant

10 to the planning board and the clerk of the city or town togeth-
-11 er with a sworn statement, under seal, from a contractor hav-
-12 ing experience in and known to perform the type of work in-
-13 volved, setting forth the price at which the contractor would
14 be willing to perform the required work and the time required
15 for performance. If the planning board agrees that the price
16 is reasonable it shall, within thirty days of the receipt of such
17 request, establish the penal amount of said bond or deposit of
18 money in accordance therewith and notify the applicant and
19 the clerk of the city or town by certified mail of its decision.
20 The planning board, within the thirty day period, by notice
21 sent by certified mail to both the applicant and the said clerk
22 may, for reasons set forth in such notice, determine that the
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23 amount is not reasonable and establish the penal amount of
24 the bond or deposit. If aggrieved thereby the applicant may
25 appeal this decision under the provisions of section 81-88. If
26 the planning board fails to so establish a penal amount within
27 the required time either the city or town clerk or the board,
28 upon tender by the applicant of a bond in the usual form in
29 the penal amount equal to 115% of the contractor’s price,
30 shall execute a certificate effecting a release of said lots in
31 such form as may be required for recording at the Registry
32 of Deeds.


