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By Mr. DiCarlo, a petition of Joseph J. C. DiCarlo for legislation to create
a limited right of repair by tenants in residential housing. Urban Affairs.
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In 'the Year One Thousand Nine Hundred and Seventy.

An Act creating a limited right of repair by tenants in resi-
dential HOUSING.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter one hundred and eighty-six is hereby amended by
2 adding the following new section:
3 Section 18. (a) When violations of the standards of fitness
4 for human habitation as found in the state sanitary code or
5 other applicable ordinances, by-laws, rules or regulations are
6 such as may endanger or materially impair the health, safety
7 or well-being of a tenant or tenants and are so certified by
8 the board of health, or by a local agency having like powers
9 of inspection relative to the fitness of premises for human

10 habitation or relative to conditions which may endanger or
11 materially impair the health or safety of persons occupying
12 premises for dwelling purposes, or, in the city of Boston, by
13 the commissioner of housing inspection, or by a court of law,
14 and if the owner or his agent has been given notice of the
15 existence of the violations and has failed within five days af-
-16 ter notice to commence repairs and within twenty-one days to
17 substantially complete same, the tenant or tenants may after
18 notice deduct from the rent due, subject to the provisions of
19 subsection (b), an amount necessary to pay for such repairs,
20 or may treat the rental agreement as abrogated, pay only the
21 fair value of his use and occupation and vacate the premises
22 within a reasonable time.
23 (b) (i) The expenses which a tenant may deduct from rent
24 due to the owner under the provisions of subsection (a) of
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25 this section shall be limited to an amount equal to two months’
26 rent during such tenant’s occupancy or in any twelve-month
27 period, whichever is shorter. The amount deductible shall be
28 computed on the basis of the highest monthly rent during
29 such tenant’s occupancy or during the twelve-month period
30 after the violation is repaired whichever is shorter, (ii) Where
31 the violation relates to more than one unit of a multi-unit
32 building or structure, or to a portion of the building or struc-
-33 ture, or to a portion of the building or structure reserved for
34 the common use of tenants, the deduction of expenses for**
35 repairs shall be limited to an amount equal to the total of two
36 months’ rent due to the owner from all the tenants affected.
37 (iii) Non-use of any rights given by this or preceding subsec-
-38 tions in any twelve-month period shall not increase a tenant’s
39 rights in any subsequent twelve-month period.
40 (c) After deductions under subsection (a) of this section,
41 the owner may seek a refund from the tenant of any excessive
42 amount deducted from the rent. The amount deducted shall
43 be excessive if it exceeded two months rent or if it was un-
-44 reasonable under all the circumstances, considering among
45 other factors the alternatives available, the urgency of the
46 need to repair and the quantity and cost of the work done.
47 Any excess deducted may be recovered in an action in contract
48 but not in an action for posession and the terms of such re-
-49 covery may include an increase in rent for furture periods as
50 the court may order.
51 (d) No tenant may invoke the protection of subsection (a)
52 of this section if he has unreasonably denied the owner ac-
-52 cess to the dwelling unit and thereby prevented the owner
53 from making necessary repairs.
54 (e) In no case may the rights given to a tenant under this
55 section by construed to limit any other remedies afforded him
56 by law, or to impose a duty on him to repair, or to imply an^57 assumption of any risk by the tenant; nor shall they relieve '

58 a landlord of any existing duty or liability under the state
59 sanitary code or other applicable statutes, rules, regulations,
60 by-laws, or ordinances.
61 (f) Any provision of a rental agreement relating to real
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property whereby a tenant or occupant enters into a coven-
ant, agreement or contract, by the use of any words whatso-
ever, the effect of which is to waive the benefits of any pro-
vision of this section, shall be deemed to be against public pol-
icy and void, provided, however, that an agreement or coven-
ant in the lease of at least two (2) years’ duration whereby
the tenant under takes to make certain defined repairs or in-
novations, in consideration for a lower rent, shall not be
deemed to be against public policy nor shall it be void.
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