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MEMORANDUM OF THE SECRETARY OF THE COMMON-
WEALTH PURSUANT TO GENERAL LAWS, CHAPTER 3,
SECTION 7, WITH RESPECT TO PETITION OF
DANIEL J. FOLEY FOR LEGISLATION TO ESTAB-

LISH THE WORCESTER HOSPITAL
AUTHORITY.

January 5, 1970.

To the Honorable Senate and House of Representatives:

The above named petition was transmitted to me by the Clerk of
the Senate on December 11, 1969, with a request for a memoran-
dum.

The petition before your honorable bodies creates a public body
politic and corporate to be known as the Worcester Hospital Au-
thority, hereinafter called the Authority, which is constituted a
public instrumentality. The Authority is authorized to acquire by
purchase or otherwise from the mayor of the city of Worcester,
and said mayor is authorized to convey to the Authority, the real
and personal property known as the Worcester City Hospital, with
the buildings thereon. The Authority may establish, maintain and
operate a municipal hospital thereon.

Section 3 of the petition spells out the number of members
of the authority, how they shall be appointed, and how any vacan-
cies shall be filled. It also spells out the responsibilities of the mem-
bers and the duties and powers of the authority.

Section 5 of the petition deals with expenses, liabilities and ob-
ligations incurred in carrying out the provisions of the proposed
act.

Section 6 of the petition recites that the Authority and all its
real and personal property shall be exempt from taxation and from
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betterments and special assessments; and the Authority shall not
be required to pay any tax, excise or assessment to or for the
commonwealth or any of its political subdivisions; nor shall the
Authority be required to pay any fee or charge for any permit or
license issued to it by the commonwealth, by any department,
board or officer thereof, or by any political subdivision of the com-
monwealth, or by any department, board or officer of such political
subdivision.

Section 7 of the petition recites that on or before the last day of *.

January in each year, the Authority shall make an annual report
of its activities for the preceding calendar year to the mayor. Each
such report shall set forth a complete operating and financial state-
ment covering its operations during such year. The Authority shall
cause an audit of its books to be made at least once in each year
by the city auditor; and the cost thereof shall be treated as part of
the cost of operating such ski business and golf club. Such audits
shall be deemed to be public records within the meaning of chap-
ter sixty-six of the General Laws.

Section 8 of the petition deals with provisions for issuance of
bonds, how bonds may be sold and how the proceeds from the sale
of the bonds may be used.

Section 9 of the petition recites that the Authority shall, in
awarding contracts for the construction of a building or construc-
tion work on a building, be subject to the provisions of section
twenty-six to twenty-seven D, inclusive, and sections forty-four A
to forty-four L, inclusive, of chapter one hundred and forty-nine
of the General Laws, and sections thirty-nine F, thirty-nine J and
thirty-nine K of chapter thirty of the General Laws.

Section 10 of the petition recites that the Authority shall have
authority to bargain collectively with labor organizations repre-
senting employees of the Authority and to enter into agreements
with such organizations relative to wages, salaries, hours, working f
conditions, health benefits, pensions, and retirement allowances of
such employees.

Section 11 of the petition recites that upon the establishment of
the Authority, all officers and employees of the Worcester City
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Hospital, except its board of trustees, shall become officers and em-
ployees of the Authority, without loss of seniority or civil service
rights, and the Authority may continue payment of pensions and
retirement allowances under and in accordance with the present
pension plan and authorizations.

Section 12 of the petition recites that the proposed act shall take
effect upon its acceptance by the city of Worcester.

Special legislation is required to effect the desired result.
Whether or not this should be allowed is a matter of policy with-

in your exclusive jurisdiction, and this office expresses no opinion
on the merits of the bill. No fee is required to be paid by a cor-
poration of this type under the provisions of Chapter 3, Section 7.

Respectfully submitted,

JOHN F. X. DAVOREN,
Secretary of the Commonwealth.
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By Mr. Foley, a petition of Daniel J. Foley for legislation to establish the
Worcester Hospital Authority. Commerce and Labor.

In the Year One Thousand Nine Hundred and Seventy.

An Act establishing the Worcester hospital authority.

1 Section 1. The Authority created by section two is hereby
2 authorized to acquire by purchase or otherwise from the
3 mayor of the city of Worcester, and said mayor is hereby
4 authorized to convey to the Authority, the real and personal
5 property known as the Worcester City Hospital, with the build-
-6 ings thereon. The Authority may establish, maintain and
7 operate a municipal hospital thereon.

1 Section 2. There is hereby created a public body politic
2 and corporate to be known as the Worcester Hospital Au-
-3 thority, hereinafter called the Authority, which is hereby
4 constituted a public instrumentality; and the exercise by the
5 Authority of the powers conferred by this act shall be deemed
6 and held to be the performance of essential governmental
7 functions. The Authority shall not be liable for any injury,
8 loss or damage suffered by any person or property by reason
9 of any ordinary or gross negligence of the Authority or any

10 of its officers, employees or agents.

1 Section 3. The Authority shall consist of nine members
2 to be appointed by the city manager of the city of Worcester,
3 with the approval of the city council. Of the members first
4 appointed to the Authority, three shall be appointed for terms
5 of one year, three for terms of two years, and three for terms
6 of three years. Upon the expiration of the term of any such
7 member his successor shall be appointed for a term of three

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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years. Any vacancy in the office of a member shall be filled by
the city manager for the unexpired term.

8
9

Every member shall be a resident of the city of Worcester.
Every member shall continue in office after the expiration of
his term until his successor is duly appointed and qualified.
Any member may be removed by the city manager for mis-
feasance, malfeasance or willful neglect of duty, but only after
reasonable notice and a public hearing unless the same are
in writing expressly waived.

10
11
12
13
14
15
16

The city manager shall from time to time designate one
of the members as chairman and another as vice-chairman;
and the Authority shall elect a secretary-treasurer who need
not be a member of the Authority. Five members of the Au-
thority shall constitute a quorum; and an affirmative vote of
five members shall be necessary for any action taken by the
Authority. No vacancy in the membership of the Authority
shall impair the right of a quorum to exercise all the rights
and perform all the duties of the Authority.

17
18
19
20
21
22
23
24
25

The members of the Authority shall serve without compen-
sation, but shall be reimbursed for expenses necessarily in-
curred in the performance of their duties. Every member of
the Authority shall execute a surety bond in the penal sum
of twenty thousand dollars, and the secretary-treasurer shall
execute a surety bond in the penal sum of fifty thousand dol-
lars, each such surety bond to be conditioned upon the faithful
performance of the duties of his office, to be executed by a
surety company authorized to transact business in the com-
monwealth as surety, and to be approved by the attorney gen-
eral and filed in the office of the state secretary.

26
27
28
29
30
31
32
33
34
35
36

1 Section 4. The Authority is hereby authorized and em-
powered:2

3
4

(a) to adopt by-laws and rules for the regulation of its
affairs and the conduct of its business;

5 (b) to adopt an official seal;
(c) to sue or be sued;6

7 (d) to investigate the necessity for additional hospital and
health care facilities;8



SENATE —No. 1248. [Feb.6

r

t

(e) to extend, enlarge, improve, rehabilitate, lease as lessor
or as lessee, maintain, repair and formulate policy for
the operation of facilities under its control and to es-
tablish rules and regulations for the use and operation
of any such hospital and health care facilities and
services;

9
10
11
12
13
14

(f) to issue its revenue bonds;15
(g) to fix fees and other charges;16

17 (h) to maintain a treasury;

(i) to accquire, hold and dispose of real and personal prop-
erty; and

18
19
20 (j) to make all contracts and agreements necessary or in-

cidental to the performance of its duties and the exe-
cution of its powers under this act, to employ a quali-
fied professional hospital administrator and such other
employees and agents as may be necessary in its judg-
ment, and to fix their compensation, and to do all acts
and things necessary or convenient to carry out the
powers expressly granted in this act; provided that the
provisions of chapter thirty, thirty-one, and thirty-two
of the General Laws shall not apply to any such em-
ployees.

21
22
23
24
25
26
27
28
29
30

1 Section 5. Expenses, liabilities and obligations incurred
2 in carrying out the provisions of this act shall not constitute
3 a debt of the commonwealth or of any political subdivision
4 thereof or a pledge of the faith and credit of the common-
-5 wealth or of any such political subdivision, but shall be pay-
-6 able solely from funds provided under authority of this act;
7 and no expense, liability or obligation shall be incurred by the
8 Authority under this act beyond the extent to which moneys
9 shall have been provided under the provisions of this act. Any

10 member, agent or employee of the Authority who contracts
11 with the Authority or is interested, either directly or indirect-
-12 ly, in any contract with the Authority shall be punished by
13 a fine or not more than one thousand dollars or by imprison-
-14 ment for not more than one year, or both.



1970.] SENATE —No. 1248. 7

1 Section 6. The Authority and all its real and personal
2 property shall be exempt from taxation and from betterments
3 and special assessments; and the Authority shall not be requir-
-4 ed to pay any tax, excise or assessment to or for the com-
-5 monwealth or any of its political sub-divisions; nor shall the
6 Authority be required to pay any fee or charge for any per-
-7 mit or license issued to it by the commonwealth by any de-
-8 partment, board or officer thereof, or by any political sub-
9 division of the commonwealth, or by any department, board

lO or officer of such political subdivision.

1 Section 7. On or before the last day of January in each
2 year, the Authority shall make an annual report of its activ-
-3 ities for the preceding calendar year to the mayor. Each such
4 report shall set forth a complete operating and financial state-
-5 ment covering its operations during such year. The Authority
6 shall cause an audit of its books to be made at least once in
7 each year by the city auditor; and the cost thereof shall
8 be treated as part of the cost of operating such ski business
9 and golf club. Such audits shall be deemed to be public records

10 within the meaning of chapter sixty-six of the General Laws.

1 Section 8. The Authority is hereby authorized to provide
2 by resolution, at one time or from time to time, for the is-
-3 suance of bonds of the Authority for the purpose of paying
4 all or any part of the cost of the project. The principal and
5 interest of such bonds shall be payable solely from the funds
6 herein provided for such payment. The bonds of each issue
7 shall be dated, shall bear interest at such rates, shall mature
8 at such time or times not exceeding five years from their date
9 or dates as may be determined by the Authority, and may

10 be made redeemable before maturity at the option of the
11 Authority, at such price or prices and under such terms and

* 12 conditions as may be fixed by the Authority prior to the is-
-13 suance of the bonds. The Authority shall determine the form
14 of the bonds, including any interest coupons to be attached
15 thereto, and the manner of execution of the bonds, and shall
16 fix the denomination or denominations of the bonds and the
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17 places or places of payment of principal and interest, which
18 may be at any bank or trust company within the common-
-19 wealth. In case any officer whose signature or a facsimile
20 of whose signature shall appear on any bonds or coupons shall
21 cease to be such officer before the delivery of such bonds,
22 such signature or such facsimile shall nevertheless be valid
23 and sufficient for all purposes the same as if he had remained
24 in office until such delivery. All bonds issued under the pro-
-25 visions of this act shall have and are hereby declared to have
26 all the qualities and incidents of negotiable instruments undei^
27 the Uniform Commercial Code. The bonds may be issued in
28 coupon or in registered form, or both, as the Authority may
29 determine, and provision may be made for the registration
30 of any coupon bonds as to principal alone, and also as to both
31 principal and interest, and for the reconversion into coupon
32 bonds of any bonds registered as to both principal and interest.
33 The Authority may sell such bonds in such manner, either
34 at public or at private sale, and for such price, as it may
35 determine to be for the best interests of the Authority, but no
36 such sale shall be made at a price so low as to require the
37 payment of interest on the money received therefor at more
38 than five per centum per annum, computed with relation to
39 the absolute maturity of the bonds in accordance with stand-
-40 ard tables of bond values, excluding, however, from such
41 computation the amount of any premium to be paid on re-
-42 demption of any bonds prior to maturity.
43 The proceeds of such bonds shall be used solely for the pay-
-44 ment of the cost of the project, and shall be disbursed in such
45 manner and under such restrictions, if any, as the Authority
46 may provide. If the proceeds of such bonds, by error of esti-
-47 mates or otherwise, shall be less than such cost, additional
48 bonds may in like manner be issued to provide the amount
49 of such deficit, and, unless otherwise provided in the resolu-^50 tion authorizing the issuance of the bonds, shall be deemec.
51 to be of the same issue and shall be entitled to payment from
52 the same fund without preference or priority of the bonds first
53 issued. If the proceeds of the bonds shall exceed the cost of
54 the project, the surplus shall be used for the retirement of
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55 such bonds. Prior to the preparation of definitive bonds, the
56 Authority may, under like restrictions, issue interim receipts
57 or temporary bonds, with or without coupons, exchangeable
58 for definitive bonds when such bonds have been executed and
59 are available for delivery. The Authority may also provide
60 for the replacement of any bonds which shall become mutilat-
-61 ed or shall be destroyed or lost. Bonds may be issued by the
62 Authority under the provisions of this act without obtaining
63 the consent of any department, division, commission, board,

564 bureau or agency of the commonwealth, and without any
65 other proceedings or the happening of any other conditions or
66 things than those proceedings, conditions or things which are
67 specifically required by this act.

68 The Authority is hereby authorized to provide by resolution
69 for the issuance of refunding bonds of the Authority for the
70 purpose of refunding any bonds that are outstanding and is-
-71 sued under the provisions of this act, including payment of
72 any redemption premium thereon and any interest accrued
73 or to accrue to the date of redemption of such bonds. The
74 issuance of such bonds, the maturities and other details there-
-75 of, and the duties of the Authority in respect to the same, shall
76 be governed by the provisions of this act in so far as the
77 same may be applicable, provided that the principal and in-
-78 terest on all bonds issued under the provisions of this act
79 shall be payable in the first instance from hospital revenue.
80 While any bonds issued by the Authority remain outstand-
-81 ing, the powers, duties or existence of the Authority shall
82 not be diminished or impaired in any way that will affect ad-
-83 versely the interests and rights of the holders of such bonds.

2 the construction of a building or construction work on a build-
■ 4 3 ing, be subject to the provisions of sections twenty-six to

4 twenty-seven D, inclusive, and sections forty-four A to forty-
-5 four L, inclusive, of chapter one hundred and forty-nine of
6 the General Laws, and sections thirty-nine F, thirty-nine J
7 and thirty-nine K of chapter thirty of the General Laws.

1 Section 9. The Authority shall, in awarding contracts for
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1 Section 10. The Authority shall have authority to bargain
2 collectively with labor organizations representing employees
3 of the Authority and to enter into agreements with such
4 organizations relative to wages, salaries, hours, working condi-
-5 tions, health benefits, pensions, and retirement allowances of
6 such employees.

1 Section 11. Upon the establishment of the Authority, all
2 officers and employees of the Worcester City Hospital, ex-
-3 cept its board of trustees, shall become officers and employees!'
4 of the Authority, without loss of seniority or civil service
5 rights, and the Authority may continue payment of pensions
6 and retirement allowances under and in accordance with the
7 present pension plan and authorizations.

1 Section 12. This act shall take effect upon its acceptance
2 by the city of Worcester.
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