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Chap. 77. Resolve providing for an investigation and study by a special

COMMISSION RELATIVE TO MARINE BOUNDARIES AND RESOURCES OF THE
COMMONWEALTH.

Resolved, That a special commission, to consist of three members of the
senate, six members of the house of representatives, the attorney general
or his designee, the commissioner of natural resources or his designee, the
commissioner of public works or his designee, and four persons to be
appointed by the governor, is hereby established for the purpose of making
an investigation and study of the marine boundaries and resources of the
commonwealth. Said commission shall consider lateral seaward boundaries
of the commonwealth for the purpose of attempting to reach agreement
with the adjacent states of New Hampshire and Rhode Island as to sea-
ward extensions of the present boundaries between Massachusetts and
those states; the existing statutes of the commonwealth relating to
exploitation, utilization and regulation of the waters within the boundaries
of the commonwealth and of the seabed and subsoil lying beneath those
waters; and a long range orderly plan for the management of the common-
wealth’s resources and assets in coastal, estuarine and submerged areas,
as well as the protection of the commonwealth’s interest in deep ocean
research and related activities.

Approved August 13, 1969.
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In the Year One Thousand Nine Hundred and Seventy.

The dumping of toxic chemicals in the ocean off Boston Light-
ship is a serious threat to the environment that must be brought
under immediate state control.

Hazardous chemicals have been dumped 9.3 miles northeast of
Boston Lightship for approximately six years, under a permit issued
by the Corps of Engineers. This Commission pointed out the per-
sistent dangers inherent in this practice, and urged the state to
assert its jurisdiction and its authority. More state authority is
needed and is hereby recommended (see Appendix A). More state
ocean jurisdiction is being sought and will be the subject of a later
report.

The Commission has had the invaluable assistance of Doctors
John M. Hunt and Max Blumer of the Department of Chemistry
at the Woods Hole Oceanographic Institution in its evaluation of
the dumped chemicals, and in arriving at a solution to the urgent
problem.

The chemists advised the Commission that mercury, beryllium
and radioactive waste should not be dumped in the ocean under
any circumstances. Further, they advised us that other chemicals
could be disposed of without damage to the marine environment
if they were ordered burned, neutralized, re-cycled or refined.

Study by the Commission staff found that no state official had
sufficient authority to evaluate present methods of disposing of
hazardous wastes and to order safer procedures, nor to investigate
industrial and research processes in an effort to minimize harmful
end products.

Legal research indicated that the Department of Public Safety
possessed adequate controls over explosives and inflammables, and
the Department of Public Health had adequate controls over land
dumps. But no state official possessed adequate authority over haz-
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ardous chemical wastes, and particularly their dumping in the
marine environment.

Investigation of the ocean dumping operation permitted by the
Corps of Engineers quickly revealed that hazardous chemical wastes
were being produced by Massachusetts industry, hospitals, schools
and laboratories. Large quantities were being stored on premises,
trucked over the highways of the Commonwealth, stored by a dis-
posal company and dumped off-shore—all without any inspection,
licensing or control by any official of the Commonwealth. Few
state officials had any knowledge of the scope of the operation,
and most lacked the benefit of advice from a qualified chemist.

Your Commission felt that this situation could not be permitted
to continue. We were joined in this conclusion by Governor Francis
W. Sargent, Attorney General Robert H. Quinn, Commissioner
John P. King of the Department of Public Works, and Commis-
sioners Arthur Brownell and Stephen Ells of the Department of
Natural Resources, all of whom are members of or have appointees
on this Commission on Marine Boundaries and Resources.

There was quick agreement that legislation is needed, and with
the help of these leaders and their staffs we reached this agree-
ment in the form of the legislation contained in Appendix A of
this report.

Your Commission was impressed with the careful control of land
dumping by the Department of Public Health under Commissioner
Alfred L. Frechette and the skillful supervision of explosive and
inflammables under State Fire Marshal Ralph L. Garrett. It here-
by expresses its appreciation to these officials for their assistance
in formulating the accompanying legislation and their willingness
to accept the additional responsibilities imposed upon them by the
bifi.
CATEGORIES OF HAZARDOUS WASTES:

A layman can only be appalled at the length and the complexity
of any lists of hazardous wastes being produced within the Com-
monwealth.

Only a very few highly-qualified professional people are familiar
with the characteristics of many of these wastes, and even fewer
know the answers to highly-technical questions relating to the
impact of these wastes upon the environment.
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In the past, the policy has been: “If it is dangerous, dump it
anywhere you can.”

In a Commonwealth which is beginning to value its natural heri-
tage, and whose five million people are beginning to demand clean
air and clean water as part of their birthright, this policy must be
changed to; “If you are not positive the material is harmless, you
can’t dump it anywhere.”

This may impose some temporary hardships upon industry,
schools, hospitals and laboratories, but it must be made clear that
the Commonwealth expects each such producer of a harmful waste
to take every possible step to minimize the quantity and the danger
of such wastes. And each producer must accept a personal obliga-
tion to dispose of any necessary residue—without regard to ex-
pense—in the safest possible way. The public demands no less; our
interest in a continually habitable planet requires such concern.

The Commission feels that the Division of Water Pollution Con-
trol in the Department of Natural Resources should have primary
responsibility for the waste control and disposal program author-
ized by the accompanying bill. It has furnished that Division with
a list of chemicals supplied by Woods Hole scientists, and has
recommended that categories of hazardous waste be created ap-
proximately as follows;

1. Harmless may be dumped in the ocean off Boston Lightship.
2. Relatively harmless but should be dumped off the conti-

nental shelf.
3. Harmful in the marine environment should be burned, neu-

tralized, re-cycled or refined on the premises of the producer.
4. Harmful in the marine environment should be burned, neu-

tralized, re-cycled or refined by a disposal company or refinery.

5. Harmful should be banned from the marine environment
and any site where it might enter the water table. (Mercury
and beryllium are in this category.)

The last category applies to such substances as radio-active
waste. The Commission has not pursued this problem further at
this time, because it is satisfied that such materials are not pres-

6. Harmful should be banned from disposal anywhere in the
Commonwealth, including its maximum ocean jurisdiction.
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ently being dumped in our ocean jurisdiction, nor within the land
jurisdiction of the state.

But the Commission has been advised that such substances are
scheduled to increase some thirty times in the next ten years. No
less an authority than David E. Lilienthal, former chairman of the
Tennessee Valley Authority and the Atomic Energy Commission,
raises serious doubt as to whether the benefits of atomic power
production are worth the enormous risks that are associated with
the inevitable wastes.

The bill which the Commission is filing herewith is the result of
a co-operative effort by many state officials, who have come to
share the concern of this Commission.

Valuable ideas were contributed by Governor Francis W. Sargent,
who wanted the land protected as carefully as this Commission
has a duty to protect the sea. Attorney General Robert H. Quinn
felt that ultimate jurisdiction should rest with a board or commis-
sion upon which all interested state agencies were represented. We
believe this valuable suggestion has been realized by the utilization
of the existing Water Resources Commission, and the addition
thereto of the Commissioner of Public Safety—the only interested
Department not now represented on that Commission.

The Commission felt that the single most useful control was to
authorize the Division of Water Pollution Control to license any
disposal companies handling hazardous wastes. The Department of
Natural Resources has agreed, and Commissioner Ells has given
valuable help in drafting the legislation.

The bill does not impinge upon the existing powers of any of the
interested state agencies, but allows the new board to add to such
powers where needed by rules and regulations.

For the first time, it brings under state control the storing,
handling, trucking and dumping of these hazardous wastes. It per-
mits the state to approve hazardous waste dump sites. It allows rea-
sonable license and inspection fees, so that the costs can be borne
by the creator of hazardous wastes and not the public which seeks
through thisbill some reasonable protection.

Further, the bill imposes a substantial fine for violations

THE LEGISLATION:
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$5,000. and/or six months imprisonment. And the final Section 2
permits the Department of Natural Resources to utilize a portion
of existing funds for research on improved methods of disposing of
hazardous wastes.

At the suggestion of this Commission, the Division of Water
Pollution Control is meeting with the Department of Public Safety
to solve the immediate problems which exist in advance of the

of this legislation. The Corps of Engineers has promised
its full co-operation.

Such temporary steps as they may be able to take within the
next few weeks are at least some improvement over the unregu-
lated situation which existed in advance of the work of this Com-
mission. But they are no permanent solution.

The ultimate solution can only be a body of law that gives power
to qualified and alert state officials to take such steps as may be
needed to protect the public interest and the public safety. Such
protection is necessary not only for the living, most of whom are
not qualified to make the sophisticated judgments required in mod-
em technology, but for generations yet unborn. A safe environ-
ment is their birthright.

Therefore, the Commission recommends immediate passage of
the bill set forth in Appendix A, together with an emergency pre-
amble.

CONCLUSION:

John Joseph Moakley

Allan Jones
James Hart
Walter Hannon, Jr.
Edward J. Ribbs

(John P. King)

Frank Backoff
Steve T. Chmura
George V. Kenneally, Jr.
Robert H. Quinn
Arthur W. Brownell
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Richard R. Baxter
Davis Taylor

In addition to the persons mentioned in the text of the Com-
mission’s report, we are indebted to the following for their assist-
ance in the preparation of this report and the legislation:

Office of the Governor Robert Yasi and George Brown
Assistant Attorneys General Neil Colicchio, Kevin P. Curry,

David B. Gittelsohn, Arthur Loughlin and Thomas A. Sheehan

Department of Public Health Robert A. McCracken and Ri-
chard M. Power, sanitary engineers

Department of Public Works Patrick F. McDonough, counsel

U.S. Geological Survey Dr. John Schlee

CREDITS:
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In the Year One Thousand Nine Hundred and Seventy.

An Act to control the handling and disposal of wastes haz-
ardous TO THE PIIRLTC OR ITS KMVrafINMrNTARDOUS TO THE PUBLIC OR ITS ENVIRONMENT

1 Section 1. Chapter 21 of the General Laws is hereby amend-
-2 ed by inserting after Section 56, inserted by Chapter 736 of
3 the Acts of 1968, the following new sections:
4 Section 57. The members of the water resources commission
5 and the commissioner of the department of public safety shall
6 sit as a joint board for the purpose of insuring that certain
7 chemical and other hazardous wastes are safely and properly
8 handled and disposed of. Said board shall investigate the han-
-9 dling and disposal of said wastes, and shall co-ordinate the ac-

-10 tivities of its member agencies.
11 Where said board finds that the powers delegated to its
12 member agencies are insufficient, it shall have the power to
13 adopt such rules and regulations as may be necessary to pro-
-14 tect the public and its environment from the effects of un-
-15 regulated handling and disposal of said wastes. The board
16 shall delegate to the most appropriate agency among its mem-
-17 bers responsibility for administration of its regulations. No-
-18 thing in this section or section fifty-eight shall diminish or
19 interfere with the responsibilities of any other agency.

20 Said board shall after public hearing adopt rules and regu-
-21 lations

22 1) identifying those substances which, because of their
23 chemical, radioactive, flammable, explosive or other
24 characteristics, constitute or may reasonably be expect-
-25 ed to constitute a danger to the public health, safety or

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Ulljr (Cmnnununraltb of iEaooarlptartta
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26 welfare or to the environment, and requiring that said
27 substances be handled and disposed of only by licensed
28 hazardous waste disposers. Mercury, beryllium, com-
29 pounds thereof, and such other elements and compounds
30 as may be listed from time to time by the board, shall
31 not be dumped in any of the waters of the common-
32 wealth.
33 2) specifying in what manner said wastes may be handled
34 or disposed of, including requiring that various types o^
35 said wastes be segregated from one another, be neutral-
36 ized or otherwise rendered harmless prior to disposal
37 and be suitably contained.
38 3) specifying the location at which said substances may be
39 disposed of both within the commonwealth, or outside
40 thereof, to prevent damage to any natural resource uti-
41 lized or enjoyed by the public, or damage to the environ-
42 ment.
43 4) establishing reasonable exceptions when competent scien-
44 tific evidence satisfies the board that the substances and
45 quantities involved do not constitute a threat to the pub-
46 lie and its environment.

47 5) setting reasonable license and inspection fees.
48 6) necessary to carry out the purposes of this section and

50 Section 58. No person including the originator thereof shall
51 handle or dispose of such hazardous wastes as are specified
52 by said board without a license from the division of water pol*
53 lution control. Said license shall be subject to such terms and
54 conditions as the division deems advisable in accordance with
55 the regulations adopted by the board, including that said
56 handling or disposal receive the specific approval of one or
57 more member agencies.

58 A violation of sections 57 through 58, or any regulation
59 adopted thereunder shall be punished by a fine of up to five
60 thousand dollars, or by imprisonment of up to six months, or
61 both. The superior court shall have jurisdiction to enforce

49 section 58.
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62 the provisions of said sections and remedy any violations
63 thereof, including injunctive relief.

1 Section 2. Section 38 of chapter 21 of the General Laws,
2 as amended by Chapter 873 of the acts of 1967, is hereby
3 amended by inserting after the word “waste” the following
4 words or chemical, radioactive, flammable, explosive or
5 other waste hazardous to the public or its environment.

i
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