
SENATE 1472

Senate, June 4, 1970.

The committee on Urban Affairs, to whom was referred the
Report of the joint committee on Urban Affairs (under the pro-
visions of an order adopted by the Senate on May 27, 1969 and by
the House on July 16, 1969 see Senate, No. 1403 of 1969) relative
to the operation, structure, management and policies of the Metro-
politan District Commission (see House, No. 4999, App. A, B, C
and D), reports the accompanying Bill (Senate, No. 1472).

For the committee,

JOHN J. MOAKLEY.

Ollyr Cnmmmmu'alth of Masaarljuarltri



[JuneSENATE —No. 1472.

In the Year One Thousand Nine Hundred and Seventy.

An Act reorganizing the metropolitan district commission.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 28 of the General Laws is hereby
2 amended by striking out section 1 as most recently amended
3 by Section 22 of chapter 844 of the Acts of 1967 and inserting
4 in place thereof the following:
5 Section 1. There shall be a metropolitan district commis-
-6 sion, in this chapter called the commission, consisting of a
7 commissioner and five directors. The commission shall be
8 under the supervision and control of a commissioner of the
9 metropolitan district commission, hereinafter called the com-

-10 missioner. The commissioner shall be appointed by the gov-
-11 ernor for a term co-terminous with that of the governor. In
12 case of a vacancy in the office of commissioner, or in the
13 commissioner’s absence or disability, the governor shall desig-
-14 nate an interim commissioner to serve as commissioner until
15 the vacancy is filled, or until the absence or disability ceases,
16 and the interim commissioner so designated shall have all the
17 powers and duties of the commissioner. The commissioner
18 shall receive such salary not exceeding thirty thousand dol-
-19 lars per year as the governor may determine, and shall devote
20 his full time during business hours to the duties of his office.
21 He shall give to the state treasurer a bond for the faithful
22 performance of his duties in such penal sum and with such
23 sureties as may be approved by the governor.
24 The position of commissioner shall not be subject to the
25 provisions of chapter thirty-one or section nine A of chapter
26 thirty.

1 Section 2. Chapter 28 of The General Laws is hereby
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2 amended by striking out section 2, as most recently amended
3 by section 43 of chapter 766 of the Acts of 1969, and insert-
4 ing in place thereof the following:
5 There shall be in the commission five divisions which shall
6 be referred to as parks and recreation, police, engineering,
7 water, and sewerage. Each division shall be under the charge
8 of a Director, subject to the direction, control and supervision
9 of the Commissioner. Each Director shall be a person of

10 skill and experience in the field of his appointment and shall
11 be appointed and may be removed by the Commissioner, with
12 the approval of the Governor, and shall serve until so removed.
13 Each Director’s term shall be co-terminous with that of the
14 Governor. Each Director shall receive the salary of twenty
15 thousand dollars per year. The position of Director for all
16 the divisions, except the police division, shall not be subject
17 to the provisions of chapter thirty-one or section nine A of
18 chapter thirty. The position of director of the police division
19 shall be subject to chapter thirty-one and section nine A of
20 chapter thirty. Each Director shall devote his full time during
21 business hours to the duties of his office.
22 The parks district, as referred to in Section thirty-three of
23 chapter ninety-two shall be under the administrative control
24 and supervision of the parks and recreation division. Within
25 this division shall be a recreation section, a roadway and parks
26 maintenance section, and such other sections and administra-'
27 tive units as the commissioner may organize and establish.
28 The recreation section shall be under the administrative su-
-29 pervision of a person who shall be exempt from chapter
30 thirty-one or section nine A of chapter thirty. The head of
31 the recreation section of the parks and recreation section shall
32 divide the parks district into not less than three regions and
33 create advisory committees to such regions. Said committees
34 shall meet at least twice a year at evening hours within their
35 respective regions and shall be composed of all the recreational
36 directors from the cities and towns within said regions as well
37 as representatives from private organizations concerned with
38 recreation within said regions. Said committees shall advise
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39 the head of the recreation section upon recreational program-
ing, planning, and acquisition of open space.40

The parks and recreation division shall make an annual
report to the Great and General Court detailing its present
programs, facilities, expenditures and appropriations, future
plans, as well as a report of its activities with the regional
advisory committees no later than the first day of November
in every year.
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The engineering division shall have the construction re-
sponsibilities for all the divisions and administrative units
within the metropolitan district commission.
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Section 3. Chapter 28 of the General Laws is hereby
amended by striking out section 3, as most recently amended
by section 1 of chapter 562 of the Acts of 1961, and inserting
in place thereof the following:

1
2
3
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The commissioner shall be responsibile for the performance
of the departmental functions of the commission as specified
by law. The commissioner shall be the executive and ad-
ministrative head of the Commission and each division or
section thereof shall be under his direction, control and su-
pervision. The commissioner may organize the commission
in such additional divisions and sections as he may from
time to time determine. The commissioner may appoint and
remove, such officials and employees as the work of the
commission may require, including but not limited to a full
time legal counsel, planner, deputy Commissioner who shall
normally have an engineering background, officers and mem-
bers of the police force, and one or more special police officers,
and may from time to time assign to such officials and em-
ployees such duties as the work of the commission may re-
quire, subject to chapters thirty and thirty-one. The full
time legal counsel, planner, and chief engineer shall be exempt
from chapter thirty-one and nine A of chapter thirty. The
commissioner may from time to time authorize the Directors,
or any one of them, to exercise in his name any power or to
perform in his name any duty which is or shall be assigned
to him by any provision of law, and may at any time revoke
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27 any such authority. The concurrence of the commissioner and
28 of not less than two Directors shall be required for the execu-
-29 tion of contracts and of such other official actions of the com-
-30 mission as may be required by law.

1 Section 4. Section 4of Chapter 28 is hereby amended by
2 striking out the following words: “with the approval of
3 the associate commissioner.”

1 Section 5. The first paragraph of Section 33 of chapter 92
2 of the General Laws as most recently amended by chapter
3 79 of the Acts of 1968 is hereby amended by inserting after
4 the word “recreation”, the following words: a public recrea-
-5 tional program in cooperation with said members of the
6 metropolitan parks utilizing natural areas as well as con-
-7 structed facilities.

1 Section 6. All powers and duties, as existing immediately
2 prior to the effective date of this act, of the metropolitan
3 district commission or any division, section, or any other
4 administrative unit thereof are hereby transfered to and shall
5 be exercised and performed by the metropolitan district com-
-6 mission and its appropriate divisions, sections, and administra-
-7 tive units as established by this act.

1 Section 7. The division of construction as established by
2 chapter 583 of the Acts of 1947 is hereby abolished. All of the
3 persons employed six months before the effective date of this
4 act by the metropolitan district commission in its then existing
5 division of construction shall be transfered as civil service
6 employees, without loss of any rights or position including
7 but not limited to reduction in compensation and salary grade,
8 seniority, and retirement to the engineering division created
9 by section two of this act, and all of the persons transfered

10 under this section shall thereafter be subject to chapter thirty-
-11 one or section nine A of chapter thirty of the General Laws.

1 Section 8. All officers and employees of the Commission
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2 or any division, section, or any other administrative unit
3 abolished by any section of this act who immediately prior to
4 the effective date of this act hold permanent appointment in
5 positions classified under chapter thirty-one of the General
6 Laws, or have tenure in their positions by reason of section
7 nine A of chapter thirty of the General Laws, are hereby
8 transferred to the Metropolitan District Commission estab-
9 fished by section one of this act, every such transfer to be

10 without impairment of civil service status, seniority, retire-
11 ment and other rights of the employee, without interruption
12 of service within the meaning of said chapter thirty-one or
13 section nine A of chapter thirty, and without reduction in
14 his compensation and salary grade, notwithstanding any
15 change in his title or duties made as a result of such transfer,
16 subject, however, to the provisions of said chapter thirty-one,
17 and the rules and regulations established thereunder. All
18 officers and employees of any such abolished commission, di-
19 vision, section, or any other administrative unit who im-
20 mediately prior to said effective date do not hold such tenure,
21 are hereby transferred to said metropolitan district commission
22 without impairment of seniority, retirement, and other rights,
23 without interruption of service within the meaning of the
24 said section nine A of chapter thirty, and without reduction
25 in compensation and salary grade. Nothing in this section
26 shall be construed to confer upon any officer or employee,
27 excepting those employed six months before the effective date
28 of this act by the division of construction established under
29 chapter 583 of the Acts of 1947 as provided in section 7 of
30 this act, any rights not held prior to such transfer or to pro-
31 hibit any subsequent reduction in compensation or salary

32 grade not prohibited prior to such transfer. All questions
33 regarding the identification of those persons who are officers
34 or employees of the commission or any division, section, or
35 any other administrative unit within the Metropolitan Dis-
-36 trict Commission, shall be determined by the director of
37 personnel and standardization, with the approval of the com-
-38 missioner of administration.
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1 Section 9. All orders, rules and regulations duly made by
2 any division, section or any other administrative unit, or by
3 any person holding an office, which are abolished by this act
4 shall remain in full force and effect, and shall thereafter be
5 enforced by the Metropolitan District Commission until su-
-6 perseded, revised, rescinded or cancelled in accordance with
7 law, unless the intent of this act otherwise requires.

1 Section 10. All books, papers, records, documents, and
2 equipment in the custody of or maintained for the use of any
3 division, section or other administrative unit which is abolished
4 by this act, are herby transferred to the custody and con-
-5 trol of the Metropolitan District Commission.

1 Section 11. All petitions, hearing and other proceedings,
2 duly pending before, and all legal and other proceedings duly
3 begun by the Metropolitan District Commission or any divi-
-4 sion, section, or any other administrative unit in existence
5 immediately prior to the effective date of this act, shall con-
-6 tinue unabated and remain in full force and effect notwith-
-7 standing passage of this act and shall be resolved before or
8 by the Metropolitan District Commission.

1 Section 12. All monies heretofore appropriated for the
2 Metropolitan District Commission or any divisions, sections,
3 or other administrative units within the Commission which
4 were abolished by this act and remaining unexpended on the
5 effective date of this act are hereby transferred to, and shall
6 be available for expenditure by the Metropolitan District Com-
-7 mission. All questions regarding the identification of moneys
8 heretofore appropriated for said abolished commissions, divi-
-9 sions, sections, and any other administrative units, and re-

-10 maining unexpended on the effective date of this act shall be
11 determined by the deputy commissioner for fiscal affairs, with
12 the approval of the commissioner of administration.

1 Section 13. All duly existing contracts, leases, obligations
2 of any commission, or any division, section, or other adminis-
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3 trative units within the Metropolitan District Commission
4 abolished by this act shall be performed by the Metropolitan
5 District Commission or an administrative unit, division, sec-
-6 tion, or officer thereof acting under the authority of law. This
7 section shall not affect any renewal provisions or option to
8 renew contained in any such lease in existence on the effective
9 date of his act. Without limiting the generality of the fore-

-10 going, all duly existing contracts, leases, and obligations of
11 the Metropolitan District Commission or any division, section,
12 or any other administrative unit shall be performed by said
13 Metropolitan District Commission and all approvals of plans,
14 projects and of federal and state financial aid applications
15 heretofore granted by said commission, division, section or
16 other administrative unit so abolished shall remain in full
17 force and effect.

1 Section 14. The associate commissioners appointed under
2 section one of chapter twenty-eight of the General Laws, as
3 most recently amended by chapter 844 of the Acts of 1967,
4 are to continue as employees of the metropolitan district com-
-5 mission without loss or reduction in salary or pension rights
6 until the expiration of their current term of office; thereafter,
7 their positions shall be abolished.


