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STUDY AUTHORIZATION 

SENATE ORDER NO. 1568 OF AUGUST 22, 1969

Ordered, That a special committee to consist of three members of the 
Senate to be designated by the President be establishd to make an in
vestigation and study of the conditions existing in the death now section 
of the Massachusetts Correctional Institution, Walpole, and of the feasi
bility of providing improved living conditions, opportunities for more 
extensive exercise, liberalization of the rule relative to allowing visitors 
and related matters. Said committee may travel without the common
wealth. Said committee may hold public hearings and take testimony. 
It may employ such legal and other expert assistance as it may deem 
necessary, and may expend for the purpose of this order such sums as 
may be appropriated. Said committee shall report to the Senate not 
later than September first 1970 the results of its investigation and study, 
and its recommendations.

Adopted by the Senate, August 22,1969.
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LETTER OF TRANSMITTAL TO THE SENATE

To the Honorable Senate:

GENTLEMEN: — In conformity with the requirements of 
Senate Order No. 1568 of 1969 which created the Select Senate 
Committee to Investigate and Study Conditions Existing in the 
Death Row Section of the Massachusetts Correctional Institution 
at Walpole herewith submits its first report.

Respectfully submitted,

S en ator JOSEPH D. W ARD 
F it c h b u r g  Chairman

S en a tor  ANDREA F. NUCIFORO 
P it t s f ie l d

S en ator GEORGE D. HAMMOND 
W e s t f ie l d

F r a n c is  E . S w e e n e y , Secretary 
(Legislative Research Bureau)
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FIRST REPORT OF THE SELECT SENATE COMMITTEE 
ESTABLISHED TO INVESTIGATE AND STUDY CONDI
TIONS EXISTING IN THE DEATH ROW SECTION 

OF THE MASSACHUSETTS CORRECTIONAL 
INSTITUTION AT WALPOLE.

The Select Senate Committee, in accordance with the pro
visions of Senate Order No. 1568 of August 22, 1969, which is 
reprinted on the inside front cover of this report, submits this 
study, together with suggested legislation amending Chapter 279, 
Section 44, G.L., having to do with the confinement of prisoners 
under sentence of death. (See Appendices A and B.)

July, 1970
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INTRODUCTION
The Select Senate Committee established to Investigate and 

Study Conditions Existing in the death house section of the 
Massachusetts Correctional Institution was established on August 
22, 1969, following the receipt by several members of the Massa
chusetts Senate of letters from inmates in the death house section 
of the Massachusetts Correctional Institution at Walpole, Massa
chusetts.

These letters complained that death house inmates are locked 
in cells for 22 out of every 24 hours; are not allowed to work, 
as are members of the general prison population; are denied any 
opportunity to learn a trade; are segregated from the general 
prison population at all times, even during periods of recreation 
and attendance at religious services; and are denied visitors, ex
cept family members and legal counsel.

Accordingly, Senator George D. Hammond of Westfield offered 
an order which the Senate adopted which created the select three- 
man committee. Senate President Maurice A. Donahue appointed 
Senator Joseph D. Ward of Fitchburg, Chairman. Other mem
bers appointed by the Senate President include Senator Andrea F. 
Nuciforo of Pittsfield and the aforementioned Senator Hammond. 
At its organizational meeting the Committee appointed Mr. Francis
E. Sweeney of the Legislative Research Bureau as Secretary.

Over the years there have been various legislative committees 
which have studied prison conditions in Massachusetts; but as 
far as can be ascertained, this is the first legislative committee 
to concern itself solely with conditions as they pertain to the 
death house section of a prison.

MASSACHUSETTS CORRECTIONAL INSTITUTION
The Massachusetts Correctional Institution at Walpole, a maxi

mum security prison, was officially opened in February 1956 and 
replaced the ancient Bastille-like state prison which had stood in



the midst of railroad freight yards in the Charlestown section of 
Boston for more than a century.

Its warden is Palmer C. Scafati, a long-time and respected 
penologist. Currently, the prison has a population of 610, fifteen 
of whom are inmates of the Death Row section. One man under 
sentence of death has been on Death Row in the same cell for 
nine years. Others have been there for various periods of time, 
the latest having been remanded there in early June of 1970.

The general prison population averages between 550 and 600 
inmates. The norm fluctuates because Walpole is a receiving sta
tion, taking prisoners from the courts and then transferring them 
to such places as Norfolk Prison, Concord Reformatory, and the like.

THE DEATH HOUSE
A prisoner under sentence of death is taken from the court 

directly to Walpole where he is placed in a small maximum security 
cell approximately eight feet square. Blocks 9 and 10 make up 
the death house. Block 9 has two corridors with cells on each side, 
while Block 10 has a single corridor with one row of cells. Each 
cell contains a metal bunk, a toilet, a small table and chair and 
lights.

On the second tier of Block 10 is located a group of cells where 
incorrigible prisoners are held. The upper tier in Block 9 is used 
to house inmates from the general prison population who are in 
“protective” custody. They are housed there anywhere from two 
months to a year, depending on the situation in the main prison 
area.

On Death Row prisoners are fed breakfast in their cells at 7:00 
o’clock each morning. Following the meal they tidy up their 
cells and are ready for an outdoor exercise period starting at about 
8:00 o’clock. The outdoor period is usually of an hour’s duration. 
There is also so-called “corridor time” in which condemned prison
ers are allowed to walk back and forth in the corridor in front 
of their cells.

Following the exercise period inmates on Death Row are ex
pected to shower. Dinner, the principal meal, is served them in 
their cells at noon; and supper is served them at 4:30 p.m. In



RECREATION AREA

In this small enclosure, under constant guard, inmates of the 
Death Row section of the Massachusetts Correctional Institution 
at Walpole, Mass., are allowed an hour’s exercise time daily. The 
guard at the right is pointing to the execution chamber. Here 
the electric chair is in sight of its intended victims.



the general prison population lights must be out by 10:15 p.m.; 
but this regulation is generally not enforced on Death Row. On 
the “Row” prisoners are allowed radios in their cells, and there 
are color television sets provided for each two prisoners. These 
are arranged in the corridors, so that one set is available for view
ing by two inmates. Books, newspapers, periodicals and legal 
matter from the prison library are given the Death Row inmates 
upon request.
» The outdoor exercise yard is an area directly adjoining the 
death house. It is surrounded by a steel mesh fence. On the occa
sion of the Select Senate Committee’s visit to Walpole, only two 
prisoners were allowed to exercise at the same time and always 
under the supervision of guards. Subsequently, this rule was re
laxed to the point where three, four, and even five of the con
demned men are allowed in the exercise yard at the same time.

However, to walk from the Death Row cell blocks to the exer
cise area the prisoners have to pass the small execution chamber 
where the electric chair is located. Although the chair is hidden 
by a screen, the prisoners know that it is there. From the out
door exercise area they can also look through a small window 
into the execution chamber where the chair is plainly visible.

The food served the condemned prisoners is the same as is 
eaten by the general prison population. As is the case in most 
institutions the food is either steamed, roasted or baked. On the 
day this Committee visited the prison, the principal noon meal 
consisted of roast beef, mashed potato, a vegetable, dessert and 
coffee. The food trays which were returned by the prisoners were 
generally empty, indicating that they enjoyed the food.

COMPLAINTS OF CONDEMNED PRISONERS
During its tour of Walpole, this Committee had the opportunity 

to interview a number of those who are incarcerated on Death 
Row awaiting the outcome of appeals they have taken to higher 
courts. The interviews were conducted only after the Committee 
had received written permission from attorneys representing the 
prisoners. The interviews were conducted individually in a prison 
visitors room. Neither the warden nor any of the prison guards 
were present. The prisoners talked freely.



“LIFE” ON DEATH ROW
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Life on Death Row at the Massachusetts Correctional Institution 
at Walpole, Mass., is spent in a cell such as is shown in the picture. 
It contains a cot, small table and chair, wash stand and toilet. 
Prisoners awaiting execution spend 22 out of every 24 hours in 
such confinement.



Generally speaking, these prisoners are resigned to the fact 
that they are going to have to remain behind bars for a long, long 
time. They indicated that they believe that never again will a 
person be executed in Massachusetts and that eventually the death 
penalty will be abolished.

They complain that they do not have enough recreation time, 
that approximately 22 out of every 24 hours is spent confined in 
their eight by eight foot square cells. In addition to minimum 
recreation time the condemned men complained that only two 
prisoners were allowed to exercise at the same time and that there 
was a paucity of recreational equipment available for them — 
volley balls, basketballs, etc.

One prisoner said: “None of us are at each other’s throats. We 
could play games together. If all of us cannot be allowed outside 
at one time, I would like to see at least seven or eight of us out 
at the same time.”

The condemned men also complained that they have no oppor
tunity to participate in the prison work program, cannot earn 
money and are dependent for funds on relatives and friends.

A prime complaint of all the Death Row inmates is the fact 
that prison officials keep a fine mesh screen between the prisoner’s 
cell and the visitors. One of those interviewed said that an aunt 
who had traveled all the way from California to visit him was pre
vented from kissing him because of the presence of the screen. 
He pointed out that the so-called “incorrigible prisoners” housed 
in the second tier of Cell Block 9 are allowed to see visitors in 
the regular visiting rooms, while Death Row prisoners are not 
granted this privilege.

One Death Row inmate who gave the Committee permission to 
use his name and to quote him is John J. Kerrigan. Kerrigan was 
sentenced to death in Middlesex Superior Court after having been 
found guilty of the murder of Cambridge police officer Lawrence 
W. Gorman. At the time of the interview Mr. Kerrigan had 
been confined on Death Row for more than eight years. He was 
aged 50.

Mr. Kerrigan told the Committee that he felt prisoners under 
sentence of death should be made a part of the general prison 
population, rather than be kept in segregation.



He said, “I have been confined on Death Row in a cell for 22 
hours a day for eight years. It was only recently that I was al
lowed the use of a knife and fork at mealtime. We are segregated 
as if we were lepers.”

Kerrigan maintained that Death Row prisoners should be in the 
general prison population “until two or three weeks prior to sched
uled execution.” In arguing this point, he told this Committee 
that the notorious killers Sacco and Vanzetti “were put to death 
approximately seven years after their alleged crime.” “But,” he 
said, “six of those years were spent in the County Jail in Dedham 
before they were transferred to the then State Prison in Charles
town.”

Kerrigan maintained that when the present law was enacted by 
the Legislature, it was not its intent that prisoners under sen
tence of death be confined on Death Row for more than two or 
three weeks prior to execution.

To buttress his remarks he added that the executed killers, Abe 
Faber and the two Miller brothers, were also confined in the 
County Jail at Dedham “for a long, long time before being trans
ferred to Charlestown for execution.”

Kerrigan maintains, and we quote: “ . . . When the present law 
was enacted by the Legislature it was not the Legislature’s inten
tion for such prisoners to be confined on Death Row for more 
than two or three weeks.”

RESULT OF QUESTIONNAIRE
In an effort to ascertain how states other than Massachusetts 

regulate condemned prisoners, the Committee mailed a question
naire to the 37 states which still retain capital punishment. Re
plies were received from 24 of them and all, with one exception, 
noted that prisoners under sentence of death are kept segregated 
from the general prison population.

The one exception is the State of New Hampshire. Warden 
Parker L. Hancock of New Hampshire noted that two prisoners 
have been under sentence of death since November of 1959. Up 
until the summer of 1969 they were kept in a segregated section 
of the prison and were fed in their cells. They were allowed radios



THE EXERCISE YARD FOR THE CONDEMNED

It is in this small area at the Massachusetts Correctional Institu
tion at Walpole, Mass., that condemned prisoners are allowed one 
hour’s exercise time per day.



THE ROUTE TO RECREATION!

It is through this narrow passageway that condemned prisoners 
at the Massachusetts Correctional Institution at Walpole are led 
by guards to their recreation area. The guard in the picture points 
to a portable screen, behind which is located the electric chair.



and special exercise periods. Additionally, they were allowed to 
participate in religious services, receive mail and have canteen 
privileges.

During the summer of 1970 Warden Hancock decided to in
tegrate the condemned pair with the general prison population, 
and now they have regular work assignments and yard exercise 
time with the other prisoners. They also are accorded library 
visitations and other privileges allowed maximum security prison
ers. However, they are not allowed to work outside of the maxi- 
mus security areas of the prison.

To date, Warden Hancock says that the plan has worked well, 
but he hastens to add that what might work well in New Hamp
shire might not necessarily work in some other institution.

In the State of New Jersey, Death Row prisoners are still seg
regated from the general prison population, but Principal Keeper 
H. Yeager of the State Prison at Trenton notes that hopefully 
this law will be changed. “Revision of the statute,” Yeager wrote 
this Committee, “will enable us to extend all privileges accorded 
men in the general population to those persons under sentence of 
death, including visitors, work, general assemblies, etc.”

In the State of Lousiana, where there has not been an execu
tion since 1961, Warden C. Murray Henderson notes there are 40 
persons under sentence of death, including one man who has been 
on Death Row for 12 years. He wrote:

“ . . . We realize that considerable psychological damage can 
be inflicted on an individual who is completely isolated. Therefore, 
we allow our prisoners on Death Row to have television sets, radios, 
reading material, hobby craft that does not constitute a security 
problem and visits at any time from members of the immediate 
families, spiritual advisors and legal advisors. . . .

“As a prison administrator, excluding moral principles and 
looking at the problem from an economical point of view, I per
sonally feel that the death penalty is the most expensive way of 
dealing with crime. The prisoners under sentence of death require 
constant supervision and, naturally, cannot be allowed free move
ment in the prison population. I would assume that the vast 
majority of our prisoners under the sentence of death would have 
accepted a life sentence without further litigation. When you take



into consideration the cost of supervision and the cost of appeals, 
the death penalty is indeed expensive.

“In addition, the death penalty is not applied equally. It is 
usually the man without friends, without funds, and without in
fluence who is finally subjected to the maximum penalty. . . .”

VIEWS OF SUPERINTENDENT PALMER C. SCAFATI
Palmer C. Scafati, the Superintendent at the Massachusetts Cor

rectional Institution at Walpole and a long-time noted penologist, 
heartily endorses the legislation proposed by this Committee where
by Death Row prisoners after psychiatric examination and review 
of an institutional classification report may be transferred into 
the general prison population at the discretion of the Superin
tendent.

Scafati told the Committee such transfers would ease tensions on 
the part of Death Row inmates and would be beneficial to prison 
officials.

“It would make for a good adjustment between prisoner and 
prison official, it is humane, and it is in line with modem penology 
concepts,” Warden Scafati said.

He would, however, reserve the right for the Superintendent 
to return Death Row prisoners to their original cells if they mis
behave or cause trouble in the general prison population.

VIEWS OF ACTING SUPERINTENDENT ROBERT J. MOORE
(See Appendix C.)

Acting Superintendent Robert J. Moore at Walpole is another 
penologist who favors the transferring of Death Row prisoners 
to general populations. He believes such discretionary powers in 
the hands of a prison superintendent would “provide the flexibility 
so necessary for the proper care and housing of condemned men.”

“It will grant correctional officials discretionary authority to 
alleviate many of the problems that presently exist and which 
will continue to exist on Death Row unless proper legislation is 
enacted,” he wrote the Committee.



VIEWS OF U. S. SENATOR EDWARD W. BROOKE
U. S. Senator Edward W. Brook personally toured the death 

house section of the Walpole prison in June 1970 and reported that 
he was disturbed by the solitary conditions under which the con
demned prisoners are kept. He particularly noted that these men 
are unable to participate in any of the normal prison activities 
and are confined to cells for 22 out of every 24 hours.

The Senator termed the treatment offered the condemned men 
as “dehumanizing” and said that restricted contact between in
dividuals can only reinforce the process of personal disintegration.

Senator Brooke said that he was concerned “lest the funda
mental precepts of human dignity be lost in the labyrinth of time 
and custom.”

VIEWS OF THE 
MASSACHUSETTS CORRECTIONAL ASSOCIATION

The Massachusetts Correctional Association is an 80-year-old 
private citizens organization which concerns itself with improve
ments in Massachusetts justice. It is a non-profit organization 
and comprises 500 dues-paying members. Its activities range from 
some direct service to former prisoners to the field of publica
tions, such as Correctional Research, with a world-wide circulation.

The Association, over the signature of its Executive Director, 
Henry J. Mascarello, (See Appendix D.) terms this Committee’s 
proposed legislation as “progressive and just.”

Mr. Mascarello wrote in part that “it would be in line with a 
modern, humane and safe policy of criminal justice to transfer as 
many men as possible from Death Row in order that they may 
have the obvious advantages of participation in prison industries, 
recreational programs and avocational projects. . . .”

VIEWS OF THE 
MASSACHUSETTS COUNCIL ON CRIME AND CORRECTION

The Massachusetts Council on Crime and Correction is a 10-year- 
old private, non-profit citizens action organization, which also



traces its history back more than a century through its predecessor, 
the New England Citizens Crime Commission.

It interests itself in law enforcement and correction. The State 
Director, Samuel Tyler, in a letter to this Committee has placed 
the Council on record as favoring proposals designed to give 
qualified death house inmates a chance to become integrated into 
the normal prison population. (See Appendix E.)

RECOMMENDATIONS*
The Select Senate Committee Established to Investigate and 

Study Conditions in the Death Row Section of the Massachusetts 
Correctional Institution at Walpole is of the unanimous opinion 
that the following changes must be made at the Walpole prison:

A. Prisoners under sentence of death should, at the discretion 
of the warden and after examination by a competent psychiatrist 
and review of his institutional classification report, be transferred 
into the general prison population.

B. Following said transfer the prisoner should be permitted 
the same living conditions as are afforded all in the general prison 
population.

C. Prisoners under sentence of death, but in the general prison 
population, should be provided with vocational training with a 
view to their ultimate rehabilitation. They should be permitted 
to participate in the prison work program and be paid for such 
work at the same rate as is paid the general population.

D. Prisoners under sentence of death should be permitted the 
same visitor privileges as are accorded those persons in the gen
eral prison population.

E. Prisoners under sentence of death should be permitted the 
same recreational opportunities and exercise time as is permitted 
the general prison population.

F. Wherever statutory prohibitions prevent the implementation 
of the aforesaid recommendations, then appropriate/ implementa
tion should be taken.

* The aforesaid recommendations are unanimously concurred with by 
Warden Palmer Scafati and Acting Warden Robert Moore.



STATEMENT OF SENATOR JOSEPH D. WARD
“I am personally persuaded that the death penalty is an anach

ronistic rite of a less enlightened age when the harsh ‘eye for an 
eye and tooth for a tooth’ approach to crime was prevalent.

“While society today wrestles with the problems of having to 
reach a concensus on abolition of the death penalty it appears that 
most governments intend to suspend the imposition of the capital 
penalty even though it theoretically is still the law.

“While such suspensions are in effect, human beings languish 
in the limbo of the Death House.

“It is essential, therefore, that we so change and readjust our 
laws and our thinking that we treat condemned prisoners not on 
the basis that they are soon to be put to death, but rather with 
the thought they may live.

“Thus, everything possible should be done for the rehabilitation 
to change the pattern of their thinking and their habits — in 
short, to reclaim them for society.

“This means we must integrate them with the general prison 
population and we must commence programs of moral social and 
vocational rehabilitation.

“We must take the criminal who has been condemned to death 
and remold him in order that he can some day reenter the world, 
there to live a law abiding and productive life.”

STATEMENT OF SENATOR ANDREA F. NUCIFORO
“The death penalty is still the law in the Commonwealth of 

Massachusetts. Until such time as it is abolished its mandate 
must be obeyed.

“This does not mean, however, that the law governing the care 
and treatment of prisoners on Death Row cannot be amended.

“I have visited the State Prison at Concord, New Hampshire, 
where condemned prisoners, at the discretion of the warden, have 
been transferred to the general prison population, allowed to par
ticipate in the general prison population recreation program, and 
permitted to take part in the work program where they have 
learned trades.



“This, to me, seems to be a humane and understanding way in 
which to handle such prisoners. They are still kept in maximum 
security, but they are given the dignity which is their inalienable 
right.

“To date, the New Hampshire plan has worked well and, seem
ingly, there is no reason why a similar plan would not work here 
in Massachusetts. Therefore, I feel that the Commonwealth could 
take a great stride forward in modem penology methods by giving 
the warden of the Massachusetts Correctional Institution at Wal
pole discretionary powers to transfer condemned prisoners from 
Death Row into the general prison population.”

STATEMENT OF SENATOR GEORGE D. HAMMOND
“It is my belief that the confinement of a man or woman in a 

barred cell for 22 of every 24 hours of the day — under the 
constant surveillance of armed guards — is unnecessary cruelty 
in the light of modem penology.

“I am completely aware that those who are confined in the 
so-called Death Row are there because of a major crime against 
society. They are under the sentence of death. I do not propose 
that they should be pampered. But I do believe there are hu
manitarian principles that must be taken into account.

“It is not unusual for the residents of Death Row to remain 
there for eight or 10 or more years. During these year their only 
time away from their cells is an hour outside when the weather
permits and a second hour in the hallway of Death R ow  in a
space that is not really large enough to be considered an adequate 
running area for dogs.

“I believe, in view of the fact that there has not been an execu
tion in the Commonwealth of Massachusetts since 1947   and
there is no indication that the extreme penalty is about to be im
posed — that some consideration should be given to granting these 
men or women wider latitude in their time outside their cells or in 
their association with other prisoners.

‘During a visit to the state prison in Concord, New Hampshire,
I observed that this state has kept abreast of present day penology 
concepts.



“It is my belief that our 72-year-old statute governing the care 
and handling of condemned prisoners should be amended to give 
the prison warden discretionary power to transfer them from their 
close confinement into some degree of outside contact, within the 
general prison population, and perhaps provide some degree of 
prison employment.”



APPENDIX A 

Olltp (d o m m o n u tra lfb  o f  i f l la s a a r ljh M t a

SECTION 44 OF CHAPTER 279 OF THE GENERAL LAWS
Confinement of prisoner under death sentence; respite by gov

ernor, etc. The sheriff of the county in a jail whereof a convict 
sentenced to the punishment of death is confined, or a deputy 
designated by the sheriff, within seven days after the imposing of 
such sentence in the case of a male convict or within ten days after 
receipt by the sheriff of the warrant for the execution of such a 
sentence in the case of a female convict, shall, at a time chosen 
by the sheriff, convey such male or female convict, as secretly 
as may be, to the state prison and deliver him or her, with the 
warrant in either case, to the superintendent thereof or to the 
officer performing his duties. Within ten days after service on 
said superintendent or officer performing his duties of a certificate 
of the clerk of the court of the revocation under section four of 
the stay of execution of such a sentence in the case of a male 
convict, and upon her delivery to the state prison as aforesaid in 
the case of a female convict, such convict shall forthwith be placed 
in a cell provided for the purpose and shall thereafter be kept 
therein until the sentence of death is executed upon him or her, 
and no person shall be allowed access to him or her without an 
order of the court, except the officers and employees of the prison, 
his or her counsel, and such physicians, priest or minister of 
religion as the superintendent may approve, and the members 
of his or her family who are identified to the satisfaction of the 
superintendent. If the execution of the sentence of death is respited 
by the governor, or is otherwise delayed by process of law, the 
convict may, in the discretion of the superintendent, be confined in 
a cell provided for the purpose. The superior court may make any 
order relative to the custody of a person confined in the state 
prison under this section in case he or she is granted a new trial. 
As amended St. 1935, c. 50, § 5; St. 1935, c. 437, § 5; St. 1955, c. 
770, § 108; St. 1957, c. 777, § 41.
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In the Year One Thousand' Nine Hundred and Seventy.

A n  A ct relative to the  confinem ent  of prisoners sentenced
TO THE PUNISHM ENT OF DEATH AT THE STATE PRISON.

Be it enacted by the Senate and House of Representatives in General 
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 44 of chapter 279 of the General Laws,
2 as most recently amended by section 41 of chapter 777 of the
3 acts of 1957, is hereby further amended by striking out the
4 second and third sentences and inserting in place thereof the
5 following eight sentences: — Within ten days after service on
6 said superintendent or officer performing his duties of a cer-
7 tificate of the clerk of the court of the revocation under sec-
8 tion four of the stay of execution of such a sentence in the
9 case of a male convict, and upon her delivery to the state

10 prison as aforesaid in the case of a female convict, such con-
11 vict shall forthwith be placed in a cell provided for the pur-
12 pose. Within fourteen days thereafter, the superintendent or
13 officer performing his duties shall cause said convict to be
14 examined by a competent psychiatrist for the purpose of ren-
15 dering an opinion as to whether or not said convict is psycho-
16 logically capable of being transferred from said special con-
17 finement to confinement with the general prison population;
18 and in the case of a female, to the general prison population
19 at the Massachusetts Correctional Institution at Framingham
20 with full participation in the educational and work programs
21 afforded prisoners under sentence other than the punishment
22 of death. Upon receipt of said psychiatric opinion, and in-
23 stitutional classification report, the superintendent or officer
24 performing his duties may transfer said prisoner to confine-
25 ment with the general prison population with the said addi-
26 tional privileges provided thereto. If the superintendent or
27 officer performing his duties does not so transfer said prisoner,



28 he shall notify said prisoner of his decision forthwith, where-
29 upon said prisoner may appeal said decision within ten days
30 of notification thereof by giving notice to the superintendent
31 or officer performing his duties on a form provided him at the
32 time of the receipt of the notification of the adverse decision.
33 Upon receipt of such notice, the superintendent or officer per-
34 forming his duties shall notify the commissioner of correction
35 forthwith whereupon the commissioner shall hold a hearing
36 on said appeal within fifteen days of receipt of notice that
37 such appeal has been made. The Commissioner or his appointee
38 shall conduct said hearing and shall render a decision granting
39 or denying said appeal within five days following the date
40 of the thearing. A prisoner who is denied such transfer by
41 the superintendent or officer performing his duties shall re-
42 main in a cell provided for the purpose and shall thereafter
43 be kept therein, unless an appeal made by him of the ad-
44 verse decision is granted, until the sentence of death is exe-
45 cuted upon him or her, and no person shall be allowed access
46 to him or her without an order of the court except the officers
47 and employees of the prison, his or her counsel, and such
48 physicians, priest or minister of religion as the superintendent
49 may approve, and the members of his or her family who are
50 identified to the satisfaction of the superintendent. If the
51 execution of the sentence of death is respited by the gov-
52 emor, or is otherwise delayed by process of law, such con-
53 vict may, in the discretion of the superintendent, be confined
54 in a cell provided for the purpose.

1 Section 2. A ll convicts sentenced to the punishment of
2 death and confined to cells provided for the purpose upon the
3 effective date of this act shall be given psychiatric examina-
4 tions forthwith for the same purpose defined in section one,
5 and the superintendent or officer performing his duties shall
6 follow the same procedures outlined for the newly admitted
7 convict sentenced to the punishment of death in section one
8 for each such convict already so sentenced and confined, and
9 such convict shall have the same rights of appeal and hearing 

10 as are described in section one.
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D e p a r t m e n t  o f  C o r r e c t io n  
M a s s a c h u s e t t s  C o r r e c t io n a l  I n s t it u t i o n , 

S o u t h  W a l p o l e , J u l y  15, 1970.

T h e  H o n o r a b l e  JOSEPH D. WARD 
Senator, Third Worcester District 
Room 219, State House 
Boston, Massachusetts

Attention: Mr. Frank Sweeney 
Secretary

Dear Sir:
In reference to your proposed legislation relative to the confine

ment of prisoners sentenced to death at the State Prison, I am of 
the opinion it will remove the present statutory restrictions of 
M.G.L.A., Chapter #279, Section #44 and provide the flexibility 
so necessary for the proper care and housing of condemned men.

It will grant correctional officials discretionary authority to 
alleviate many of the problems that presently exist and which will 
continue to exist on Death Row unless proper legislation is enacted.

I concur wholeheartedly with your efforts to amend Chapter 
#279, Section #44 of the Massachusetts General Laws.

Respectfully submitted,

ROBERT J. MOORE,
Acting Superintendent

RJM: agm
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M a s s a c h u s e t t s  C o r r e c t io n a l  A s s o c ia t io n  
B o s t o n , J u l y  17, 1970.

M r . FRANCIS E. SWEENEY, Secretary 
Select Senate Committee Investigating 

Conditions on Death Row at Walpole 
State House Room 219 
Boston, Massachusetts 02133

Dear Mr. Sweeney:
We were delighted to learn of the impending results of your 

study of death row at MCI Walpole.
We believe as you do that the isolation and tedium of life on 

death row is unnecessary — and may be cruel and unusual punish
ment. We are convinced, like many in the field of corrections, 
that there are inmates on death row who could be absorbed with
out risks by the normal prison population.

The law (G.L. Chap. 279, Sec. 44) must be amended. The pro
posal to provide a psychiatric examination to condemned prisoners 
within fourteen days following their being sentenced to death, to 
determine whether they are fit to live in the normal prison popu
lation is progressive and just. Further, to allow those who fail 
the psychiatric examination to appeal to the Commissioner of 
Correction (and thus to have an additional chance to be moved 
into the general population) is an intelligent provision for a margin 
of error. We believe strongly that it would be in line with a mod
em, humane and safe policy of criminal justice to transfer as 
many men as possible from death row in order that they may 
have the obvious advantages of participation in prison industries, 
recreational programs and avocational projects.

We are grateful for your efforts and assure you of our desire 
to be of service to you in any way possible.

Sincerely,
HENRY J. MASCARELLO,

Executive Director
HJM/gm
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M a s s a c h u s e t t s  C o u n c il  
o n  C r im e  a n d  C o r r e c t io n  
B o s t o n , M a s s a c h u s e t t s .

Mr. FRANCIS E. SWEENEY, Secretary 
Senate Select Committee Investigating 

Conditions on Death Row at MCI Walpole 
Room 219 
State House
Boston, Massachusetts 02133

Dear Mr. Sweeney,
The Massachusetts Council was pleased to learn of the forth

coming report from the Select Committee. We will fully support 
all legislative and administrative proposals designed to give qualified 
Death Row inmates a chance to become integrated into the normal 
prison population.

The use of a psychiatric examination, and ultimately the Com
missioner of Corrections, as the judgement mechanism has our 
complete endorsement.

When the report is issued, the Council is prepared to generate 
support for its implementation.

We are impressed with the work of your committee, and we 
commend your efforts.

Sincerely,

SAMUEL TYLER,
State Director



1970.] SENATE — No. 1589. 

FINAL SOLUTION?

The electric chair at the Massachusetts Correctional Institution 
at Walpole, Mass. It has not been used since 1947, but there are 
15 inmates “living” on Death Row whose lives it may someday end.




