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AERONAUTICS COMMISSION
BOSTON - LOGAN AIRPORT, BOSTON 02128 November 3, 1970.

I
In accordance with the provisions of Section 33 of Chapter 30

of the General Laws, as amended, a copy of that portion of the
annual report of the Massachusetts Aeronautics Commission which
contains recommendations for legislative action, together with
drafts of bills embodying the legislation recommended, is sub-
mitted herewith. These drafts have been submitted to the Counsel
for the House of Representatives, or the Senate as required by law.

RECOMMENDATION NO. 1
Tire Commonwealth owns and the Aeronautics Commission

operates two aircraft, an airplane and a helicopter. These are flown
within and without the Commonwealth by Commission pilots who
are regular state employees. They are used both for Commission
business, inspecting airports, investigating accidents, etc., and for
the transportation of elected and other state officials.

We have asked the Attorney General for an opinion as to the
liabilities involved in this operation, and have his reply, which is
attached. What this opinion says in effect is that under existing law
any liability to third persons for personal injuries or property
damage caused by the operation of aircraft owned by the Com-
monwealth would rest on the pilot. Such liability could in the case

even a minor accident, like taxiing into a multi-million dollar
firliner on the ground, result in very substantial damage claims,
probably way beyond the resources of any of the pilots flying the
state aircraft in the regular conduct of their employment.

This is an obviously untenable position to be in, and the only
effective way we know of to handle it is to authorize the Com-
mission to purchase adequate liability insurance to cover the situ-
ation.
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Chapter 799 of the Acts of 1951 protects the aerial approaches
to the runway at the Boston-Logan Airport as they existed on
August first of that year. Some changes in runway length and
configuration have been made, and necessary approach protection
should be modified accordingly.

For the past two years we have filed a bill to authorize land
banking for future airport improvements. This was based on an
A.D. Little study made for the Department of Transportation
which concluded that such action would, in the long run, save the
taxpayer a good deal of money. It did not pass.

Recently Congress passed a bill entitled “Airport and Airway
Development Act of 1970“ [Public Law 91-258], which provides
for vastly increased federal aid for civil airports development, and
includes, as projects eligible for federal aid, land for future airport
development.

We are, therefore, refiling the bill in order for Massachusetts to
be in a position to act to take maximum advantage of this federal
aid.

Respectfully submitted,
MASSACHUSETTS AERONAUTICS COMMISSION,

CROCKER SNOW,

RECOMMENDATION NO. 2

RECOMMENDATION NO. 3

Director of Aeronautics.
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DEPARTMENT OF THE ATTORNEY GENERAL
STATE HOUSE, BOSTON 02133 October 23, 1967

Honorable Crocker Snow
Director of Aeronautics
Logan Airport
East Boston, Massachusetts 02128

m
i)ear Mr. Snow

You have requested my opinion on the liability of the Common-
wealth for personal injuries and property damage arising from
accidents caused by aircraft operated by the Massachusetts Aero-
nautics Commission. Your letter states:

“The Massachusetts Aeronautics Commission operates
two state owned aircraft, a small twin engined airplane
and a helicopter. These are flown both within and with-
out the Commonwealth by Commission pilots who are
regular state employees. They are used both for Commis-
sion business, inspecting airports, investigating accidents,
etc., and for the transportation of elected and other state
officials.

“It is, of course, possible that either of these aircraft
could be involved in an accident which would damage
the property of another, injure other people or injure the
occupants or the crew of the aircraft.”

In the event of such an accident, you wish to know whether or
not the Commonwealth would be liable (1) for personal injuries
and property damage sustained by third persons and (2) for per-
sonal injuries inflicted upon the occupants of the aircraft.

I am of the opinion that the first part of your question must be
in the negative. “It is fundamental that the Common-

wealth, along with its duly constituted public agencies, cannot be
sued for the torts of its officers, agents or employees except by a
clear manifestation of consent thereto by statute.” Smith v. Com-
monwealth, 347 Mass. 453, 455-456. No such legislative consent
has been given for tort suits against the Commonwealth in cases
arising from the operation of its aircraft or other equipment. Such
suits may therefore be brought only against the operator.
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