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DIVISION OF INDUSTRIAL ACCIDENTS
STATE OFFICE BUILDING, GOVERNMENT CENTER

100 CAMBRIDGE STREET, BOSTON 02202, NOVEMBER 3, 1970

The Honorable John F. X. Davoren, Secretary of State, State House, Boston,
Massachusetts.

DEAR MR. DAVOREN: In compliance with sections 33 and
33A of chapter 30 of the General Laws, as amended, I have the
honor to submit, herewith, recommendations for legislation ac-
companied by drafts of bills for consideration of the General
Court.

The purpose of these Bills is to speed the flow of 15A cases by
modification of that section of chapter 152 of the General Laws,
and to provide a further means of securing medical testimony by
establishing statutory deposition procedure.

Respectfully yours,

JAMES J. GAFFNEY. JR
Chairman.
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I.An Act to accelerate the disposition of hearings

The Industrial Accident Board has met with considerable delay
in disposing of hearings because of the unavailability of medical
witnesses to testify in person at the time of the scheduled hearing.
Postponements and continuation of the cases has resulted in delays
in decisions being filed until such time as the medical witnesses are
available in person before a member of the Board. At the preset,
time there is no provision in the Act authorizing the Board
accept or order depositions. This proposed amendment would
authorize the parties or a Board Member to order the parties to
obtain the deposition of any witness at the convenience of the
counsel and the witness.

This should result in less continuances and postponement of
cases.

2. An Act to encourage the prompt payment of compensa
tion where two insurers are involved

At the present time we have many cases where an employee is
injured, returns to work for the same or another employer, and
again becomes incapacitated. In the meantime, his new employer is
insured with a new insurer or the same employer has become
insured with a new insurer. Both insurers deny liability and the
employee has to wait for a hearing despite the fact that he would
be entitled to compensation benefits if only one insurer were
involved.

Under the present act, both insurers must agree that he is
entitled to compensation but for the existence of a controversy as
to which insurer is liable. In practice, one of the insurers denies
that he is entitled to compensation and thus the Board Member is
unable to designate one of the insurers to pay compensation.

Under this proposed amendment, if only one of the
agree then the Board Member can order one of the insurers to paf'
pending a determination of the controversy.

There is a further provision that if ultimately it is determined
that neither insurer is liable then the insurer selected by the single
member shall be reimbursed in full by the fund established under
section 65 of chapter 152.

This should remove the reluctance on the part of insurers to pay
compensation pending adjudication of the dispute.

SUMMARY


