
HOUSE No. 279
Accompanying the twentieth recommendation of the Department of Public Works

(House, No. 259). The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-One.

Act providing for uniform provisions of law concern-
ing PERSONS DISPLACED FROM THEIR HOMES, BUSINESSES OR
FARMS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The General Laws are hereby amended by
2 striking out chapter 79A and inserting in place thereof the
3 following chapter:

4
5

6 Section 1. The following terms as used in this chapter shall,
7 unless a different meaning clearly appears from the context,
8 have the following meanings:
9 “Agency of the Commonwealth”, any public body, agency

10 or instrumentality of the commonwealth or of a political sub-
-11 division of the commonwealth or any agency or instrumentality
12 of two or more states, one of which states is the common-
-13 wealth, or of two or more political subdivisions of the com-
-14 monwealth.

315 “Acquisition”, a taking of real property by eminent domain
16 or through transfer to, or gift to, or purchase by an agency,
17 public or private, authorized to take land by eminent domain,
18 for a purpose for which such real property might have been
19 taken by eminent domain.
20 “Bureau”, the bureau of relocation in the department of
21 community affairs.
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22 “Business”, any lawful entity conducted primarily (1) for
23 the purchase and resale of products, commodities, or other
24 personal property; (2) for the manufacture, processing, or mar-
-25 keting of any such property; (3) for the cultivation, processing,
26 and marketing of timber; (4) for the sale of services; or (5) for
27 assisting in the sale, resale, or marketing of products, commod-
-28 hies, personal property, or services by the erection and main-
-29 tenance of outdoor advertising displays. Such term does not
30 include a farm operation or the business of an investor in^
31 acquiring or holding real property for resale or gain.
32 “Displaced”, when used in relation to any person, means any
33 person moved or to be moved from real property on or after
34 the effective date of this chapter as a result of the acquisition
35 or reasonable expectation of acquisition of such property.
36 “Displaced person”, (1) Any person who is owner of a
37 business and who, on or after the effective date of this chapter,
38 (a) moves or discontinues such business or an establishment of
39 such business or (b) who is forced to move an outdoor adver-
-40 rising display, as a result of the acquisition or reasonable
41 expectation of acquisition of real property, in whole or in part,
42 by taking agency. (2) any person who is operator of a farm
43 operation which moves from real property or is discontinued
44 on or after the effective date of this chapter as a result of the
45 acquisition or reasonable expectation of acquisition of such real
46 property, in whole or in part, by a taking agency; (3) any
47 individual who is the head of a family which rffoves from real
48 property occupied as a dwelling on or after the effective date
49 of this chapter as a result of the acquisition of such property,
50 in whole or in part, by a taking agency; (4) any individual, not
5] a member of a family, who moves from real property occupied
52 as a dwelling on or before the effective date of this chapter, as
53 a result of the acquisition or reasonable expectation of acquisi-
-54 tion of such real property, in whole or in part, by a taking^)
55 agency; (5) a non-profit organization which moves from real
56 property on or before the effective date of this chapter as a
57 result of the acquisition of such real property, in whole or in
58 part, by a taking agency or by an agency of the common-
-59 wealth, or any person, not described in paragraph (1), (2), (3)
60 or (4) of this definition of “displaced person”, who moves his
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61 property from real property on or after the effective date of
62 this chapter, as a result of the acquisition or reasonable expec-
-63 tation of acquisition of such real property, in whole or in part,
64 by a taking agency.
65 “Family”, two or more individuals living together in the
66 same dwelling unit who are related to each other by blood.
67 marriage, adoption or guardianship.
68 “Farm operation”, any activity conducted solely or primarily
69 for the production for sale or for home use, of one or more
70 agricultural products or commodities other than timber, and
71 customarily producing such products or commodities in suffi-
72 cient quantity to be capable of contributing materially to the
73 operator’s support.
74 “Farm operator”, any owner, part owner, or tenant who
75 operates a farm.
76 “Federal agency”, any department, agency or instrumentality
77 in the executive branch of the United States Government
78 (except the National Capital Housing Authority), any wholly
79 owned United States Government Corporation (except the Dis-
80 trict of Columbia Redevelopment Land Agency), and the Arch-
81 itect of the Capitol.
82 “Head of a taking agency”, includes a duly designated dele-
83 gate of such agency head.
84 “Owner” and “Person”, shall include any individual, or any
85 partnerhsip, corporation, or association, whether organized for
86 profit or not profit or any band, tribe or group of Indians.
87 “Relocation assistance”, relocation payments, as provided in
88 this chapter, and relocation assistance program, as provided in

90 “Relocation agency”, an agency qualified under section two.
91 “Relocation plan”, the plan submitted by a relocation
92 agency or taking agency to the bureau in pursuance of section
93 four and section eight.
94 “Taking Agency”, a board of officers or officials upon
95 whom authority to take real estate by eminent domain on
96 behalf of any body political oi corporate has been conferred
97 by law.
98 Section 2. No acquisition which will result in more than five
99 displaced persons shall be made unless and until the bureau has

89 this chapter.
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100 qualified a relocation advisory agency to give relocation assis-
-101 tance to the occupants to be displaced. Any agency of the
102 Commonwealth or private agency, may be qualified by the
103 bureau to act as a relocation agency until such time as the
104 bureau may on stated grounds, withdraw qualifications; or the
105 bureau may qualify any agency of the Commonwealth or
106 private agency, proposed by a taking agency to act as a reloca-
-107 tion agency with respect to particular acquisitions. The bureau
108 may qualify a taking agency to act as the relocation agency
109 with respect to particular acquisitions.
110 Section 3. A taking agency proposing acquisition which will
111 result in more than five displaced persons shall notify the
112 bureau not later than three months prior to such acquisition of
113 the names and addresses of all such occupants, and such other
114 information as the bureau may require by regulation. Within
115 three weeks after such notification and the receipt of such
116 information the bureau shall notify the taking agency whether
117 or not it has qualified any agency or agencies proposed by the
118 taking agency to act as relocation agency with respect to said
119 acquisitions.
120 Section 4. Not later than one month prior to the date of an
121 acquisition which will result in more than five displaced per-
-122 sons the taking agency or the relocation agency shall submit to
123 the bureau a relocation plan. The relocation plan shall show
124 the number of displaced persons which will result from the
125 proposed acquisition; the date on which such displacement will
126 begin; and shall describe the measures, facilities and services to
127 be provided in order to carry out the provisions of section 138
128 of this chapter.
129 In the case of any acquisition which will result in at least
130 one displaced person, but less than six displaced persons, the
131 taking agency shall not be required to submit any such reloca-
-132 tion plan, but shall be subject to the relocation assistance
133 provisions of this chapter.
134 Section 5. If the costs of relocation assistance of a taking
135 agency are reimbursable in whole or in part by the federal
136 government and the relocation plan is required to be examined
137 and reviewed by an agency or department of the federal
138 government or to comply with the requirements of an agency
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or department of the federal government, the bureau shall
receive the relocation plan for informational purposes and for
the purposes of section nine. Any relocation assistance required
under this chapter which is in addition to applicable require-
ments under federal law shall be subject to review by the
bureau to determine whether there has been compliance with
the provisions of section four. The bureau shall approve any
plan which has been approved by such agency or department
of the federal government and complies with requirements for
such additional relocation assistance.

139
140
141
142
143
144
145
146
147
148

The bureau shall review all other relocation plans to deter-
mine whether there has been compliance with the requirements
of section four and any regulations which are issued from time
to time by the bureau in pursuance thereof, to determine
whether there has been adequate provision for the needs of
persons who are or will become displaced persons and whether
there are adequate relocation housing and business locations for
such displaced persons. The bureau shall approve any relocation
plan which complies with the aforesaid requirements.

149
150
151
152
153
154
155
156
157
158 Section 6. After approval has been granted in accordance

with the provisions of section five, the taking agency may
make acquisition and the relocation agency shall be authorized
to carry out the relocation plan; provided, however, that in
order to prevent an economic or other hardship to any owner
or occupant of real property, the bureau may authorize the
acquisition of such property prior to the approval of the
relocation plan; and provided, further, that the price paid for
property so taken shall not be used or be a factor in determin-
ing the acquisition price of any other property to be acquired
in the same general area.

159
160
161
162
163
164
165
166
167
168
169 Section 7. At the time of acquisition a displaced person shall

be given written notice informing him of his rights to reloca-
tion assistance and that a petition based on eligibility for a
relocation payment authorized by this chapter, or the amount
of payment, may be presented to the taking agency or its
designee and describing the procedure to be followed on such
petition.

170
171
172
173
174
175
176 Within three months after a displaced person has been noti-

fied in writing of the amount of the relocation payment due177
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178 him or his eligibility for a relocation payment authorized by
179 this chapter, such person may petition the taking agency or its
180 designee for such relocation payment as he may be entitled to
181 by law. Within thirty days after the date any such petition is
182 filed, the taking agency or its designee shall determine if an
183 additional payment is due and, if found due, shall pay such
184 additional amount promptly.
185 Any displaced person who fails to petition the taking agency
186 or its designee within said three months shall be deemed to
187 have waived his right to such additional payment.
188 Any displaced person aggrieved by the determination of the
189 taking agency under this section may appeal to the bureau
190 within thirty days of the date of receipt of notice of said
191 determination and the disposition of said bureau shall be final,
192 Any additional amounts determined by said bureau to be due
193 shall be paid to such displaced person within sixty days after
194 such determination.
195 Section 8. The taking agency or relocation agency shall
196 inform the bureau of any substantial changes made in the
197 relocation plan after approval under section five; and such
198 changes shall be subject to review and approval under the
199 provisions of section five.
200 Section 9 If the bureau determines that a taking agency or
201 relocation agency is proceeding with a project in disregard of a
202 relocation plan approved under section five, and that relocation
203 assistance being given does not comply with the requirements
204 of this chapter, the bureau shall so notify the relocation agency
205 and the taking in writing, and may suspend its approval of the
206 plan. Upon receipt of written notice of such suspension, the
207 taking agency shall not further displace persons until the bu-
-208 reau notifies it in writing that such suspension is withdrawn.
209 Written notice of suspension shall be sent by registered mail,
210 and shall state the specific reasons for such suspension.
211 Section 10. If a relocation plan required by section four is
212 disapproved under section five, or approval is suspended under
213 section nine, because the bureau determines that adequate
214 relocation housing is not available, the taking agency may file
215 with the bureau its certificate that the project involved is an
216 emergency project which must be carried out in spite of the
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217 unavailability of such housing. If the bureau, after considering

218 the foregoing and such other evidence as is deemed pertinent,
219 determines that the project involved is an emergency project
220 and that public interest demands the displacement of occupants
221 even though adequate relocation housing may be unavailable,
222 emergency approval may be given, provided the relocation plan
223 is satisfactory to the bureau in other respects.
224 Section 11. Whenever any money is appropriated by the

general court for the acquisition of property by eminent do-
226 main the taking agency may expend therefrom such sums as
227 may be necessary for relocation plans, relocation assistance and
228 relocation payments, and may advance any money so appropri-
-229 ated to relocation agency for such purpose.
230 Section 12. The bureau may promulgate regulations to carry
231 out the purposes of this chapter, and may agree to waive with
232 respect to any particular acquisition any provision of this
233 chapter which would constitute a bar to federal reimbursement
234 otherwise available with respect to any project on account of
235 which such acquisition is proposed.
236 Section 13. On and after the effective date of the chapter,
237 whenever an acquisition results in a displaced person the taking
238 agency shall provide the following relocation payments pro-
-239 gram, relocation assistance program and assurance of availabil-
-240 ity of housing to such displaced person for moves from such
241 property;
242 A. Relocation Payments Program
243 (1) Fair and reasonable relocation payments to dis-
-244 placed persons, including;
245 (a) his reasonable and necessary expenses in -moving
246 himself, his family, his business, farm operation,
247 or other personal property, and for his reason-
-248 able and necessary expenses in searching for a

1249 replacement property;
250 (b) if he disposes of personal property on moving
251 his business or farm operation and replaces such
252 property at the new location at a price exceed-
-253 ing any sum received from disposing of such
254 property, the amount of the difference between
255 such prices not to exceed the estimated cost of
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256 moving the property or its market value, which-
ever is less.257

258 (c) all such payments shall be in accordance with
regulations established by the bureau, except
where such payments are reimbursed in whole
or in part by the Federal government. Whenever
such payments are reimbursed in whole or in
part by the Federal government the provisions
of section of this chapter shall apply. Not-
withstanding any other provisions of this chap-
ter, any business, which is not being displaced
shall be eligible for actual moving expenses with
respect to its outdoor advertising displays being
moved as a result of acquisition or reasonable
expectation of acquisition of real property, in
whole or in part. No other payment for moving
of outdoor advertising displays shall be made
under subsections A(2) through A(6), inclusive,
of this section.

259
260
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262
263
264
265
266
267
268
269
270
271
272
273
274
275 (2) Any displaced person who moves from a dwelling

who elects to accept the payments authorized by
this subsection in lieu of payments authorized by
subsection A(l) of this section may receive -

(a) a moving expense allowance, not to exceed

276
277
278
279
280 $2OO and determined according to a schedule

established in accordance with the regulations of
the bureau, except that the provisions of section

281
282
283 of this chapter shall apply whenever such

expense allowance is reimbursed in whole or in
part by the Federal government; and

284
285
286 (b) a dislocation allowance of $lOO.
287 (3) In addition to amounts otherwise authorized by

subsection A( 1) or A(2), a payment to any dis-
placed person who moves or discontinues his busi-
ness provided the average annual net earnings of the
business is less than $lO,OOO per year. This payment
shall be in an amount equal to average annual net
earnings of the business, except that such payment
shall not be less than $2500 nor more than $5,000.

288
289
290
291
292
293
294
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i271m
329
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331
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Notwithstanding the preceding sentence, in the case
of a displaced person who is sixty years of age or
over, this payment shall be in an amount equal to
three times the average annual net earnings of the
business or $6OOO, whichever is the lesser.
(a) No payment shall be made under this subsection

unless the taking agency is satisfied that the
business cannot be relocated without a sub-
stantial loss of its existing patronage and, in
addition, is not part of a commercial enterprise
having at least one other establishment, not be-
ing acquired, which is engaged in the same or
similar business.

(b) For purposes of this subsection, the term “aver-
age annual net earnings” means one-half of any
net earnings of the business, before Federal,
State, and local income taxes, during the two
taxable years immediately preceding the taxable
year in which such business moves from the real
property acquired, and includes any compensa-
tion paid by the business to the owner, his
spouse, or his dependents during such two-year
period.

314

318 (4) In addition to amounts otherwise authorized by this
section the taking agency shall make a payment to
any displaced persons who moves or discontinues a
farm operation, provided the average annual net
earnings of the farm operation are less than $lO,OOO
per year. This payment shall be in an amount equal
to the average annual net earnings of the farm
operation, except that such payment shall not be
less than $2,500 nor more than $5,000. Notwith-
standing the preceding sentence, in the case of a
displaced person who is sixty years of age or over,
this payment shall be in an amount equal to three
times the average annual net earnings of the busi-
ness or $6,000, whichever is less.
(a) In case the entire farm operation is not acquired

320
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by the taking agency the payment authorized by
this subsection shall be made only if the taking

333
334

agency determines that the property not ac-
quired is no longer an economic unit.

335
336

(b) For purposes of this subsection, the term “aver-
age annual net earnings” means one-half of any
net earnings of the business, before Federal,
State, and local income taxes, during the two
taxable years immediately preceding the taxable
year in which such business moves from the real
property acquired, and includes any compensa-
tion paid by the business to the owner, his
spouse, or his dependents during such two-year
period.

337
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(5) In addition to amounts otherwise authorized by this
section, the taking agency shall make a payment to
a displaced person who is the owner of real prop-
erty which is improved by a single-, two-, or three-
family dwelling actually owned and occupied by the
owner for not less than one year prior to the
initiation of negotiations for the acquisition of such
property. Such payment, not to exceed $5,000,
shall be the amount, if any, which, when added to
the acquisition payment, equals the average price
required for a decent, safe, and sanitary dwelling of
modest standards adequate to accommodate the dis-
placed owner, reasonably accessible to public ser-
vices and places of employment. Such payment shall
be made only to a displaced owner who purchases
another dwelling within one year after the date on
which he is required to move from the dwelling
acquired for the project.

347
348
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352
353
354
355
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357
358
359
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(a) The bureau shall determine the prices prevailing
in the locality for dwellings meeting the require-
ments of the above paragraph for a taking agen-
cy making such payments, except the provisions
of section of this chapter shall apply when-
ever such payments are reimbursed in whole or
in part by the Federal government.

365
366
367
368
369
370
371
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372 (6) In addition to amounts otherwise authorized by this
373 section, the taking agency shall make a payment to
374 any individual or family displaced from a dwelling
375 and not eligible to receive a payment under subsec-
376 tion A(5) of this section provided such dwelling was
377 actually and lawfully occupied by such individual or
378 family for not less than ninety days prior to the
379 initiation of neogitations for acquisition of such

property. Such payment, not to exceed $1,500,
381 shall be an amount which
382 (a) is necessary to make the down payment on the
383 purchase of a decent, safe, and sanitary dwelling
384 of modest standards adequate in the size to
385 accommodate the displaced individual or family
386 in areas not generally less desirable in regard to
387 public utilities and public and commercial facili-
388 ties; or
389 (b) when added to 20 per centum of the income of
390 the displaced individual or family during the
39 j two-year period immediately preceding displace-
392 ment, equals the average rental required for a
393 two-year period for a decent, safe, and sanitary
394 dwelling of modest standards adequate in size to
395 accommodate the displaced individual or family
396 in areas not generally less desirable in regard to
397 public utilities and public and commercial facili-
398 ties. A payment made pursuant to sub-
399 section A(6)(b) shall be made only to an individ-
400 ual or family who is unable to secure a dwelling
401 in low-rent housing assisted under the United
402 States Housing Act of 1937 or a dwelling unit
403 assisted under section 101 of the United States
|4 Housing and Urban Development Act of 1965

or under a State or local program found by the
406 bureau to have the same general purposes as a
407 Federal program under such Acts, except the
408 provisions of section of this chapter shall
409 apply whenever such payment is reimbursed in
410 whole or in part by the Federal government.
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(c) The bureau shall determine the amount of assis-
tance under subsections A(6)(a) and (b) accord-
ing to family size, family or individual income,
average rents required, or similar consideration
for the taking agency making such payments,
except that the provisions of section of this
chapter shall apply whenever the amount of
assistance under such subsections is reimbursed

411
412
413
414
415
416
417
418

in whole or in part by the Federal government.
(7) The payments provided for in the above sub-

section A (Relocation Payments Program) shall be
made administratively by the head of the taking
agency acquiring such real property, and none of
the provisions of this section shall in any way affect
any condemnation action or the just compensation
to be determined or paid to the landowner in such
action.

419
420
421
422
423
424
425
426
427
428

Relocation Assistance ProgramB.429
(1) Shall include such measures, facilities, or services as

may be necessary or appropriate in order
(a) to determine the needs, if any, of displaced

430
431
432

families, individuals, business concerns, and
farm operators for relocation assistance;

433
434

(b) to assure that, within a reasonable period of (
time, prior to displacement there will be avail-
able in areas not generally less desirable in
regard to public utilities and public and com-
mercial facilities and at rents or prices within
the financial means of the families and individ-
uals displaced, decent, safe, and sanitary dwell-
ings, equal in number to the number of and
available to such displaced families and individ-
uals and reasonably accessible to their places of
employment except that the bureau may pre-
scribe by regulation situations when such assur-
ances may be waived;

435
436
437
438
439
440
441
442
443
444
445
446
447

(c) to assist owners of displaced businesses, non-
profit organizations, and farm operators in ob-

448
449
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450 taining and becoming established in suitable lo-
45 j cations;
452 (d) to supply information concerning the Federal
453 housing programs, the small business disaster
454 loan program under section 7(b)(3) of the Small
455 Business Act, and other State or Federal pro-
455 grams offering assistance to displaced persons;
<57 (e) to assist in minimizing hardships to displaced

758 persons in adjusting to relocation; and
459 (f) to assure, to the greatest extent practicable, the
460 coordination of relocation activities with other
451 project activities and other planned or proposed
462 governmental actions in the community or near-
463 by areas which may affect the carrying out of
464 the relocation program;
465 (g) t° provide a feasible method for the temporary
466 relocation of families and individuals displaced
467 from the property acquired;
468 (h) to give satisfactory assurance to the bureau that
469 within a reasonable period of time prior to dis-
470 placement, there will be available in areas not
471 generally less desirable in regard to public util-
472 ities and public and commercial facilities and at
473 rents or prices within the financial means of the
474 families and individuals displaced, decent, safe,
475 and sanitary dwellings equal in number to the
476 number of and available to such displaced fami-
477 lies and individuals and reasonably accessible to
478 their places of employment.
479 (2) A taking agency may make relocation payments or
480 provide relocation assistance or otherwise carry out
481 its functions under this Act by utilizing the facili-

ties, personnel, and services of any other agency of
483 the Commonwealth having an established organiza-
484 tion for conducting relocation assistance programs

486 -4. Any grant from, or contract or agreement with a Federal
487 agency under which Federal financial assistance is available to
488pay the cost, in whole or in part, in connection with the

485 Section 14.
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t
acquisition of real property, or the improvement for which
such property is acquired, may include or may be amended to
include the terms and conditions set forth in section 13 of this
chapter.

489
490
491
492

B. Whenever in relation to an acquisition a taking agency is
reimbursed in whole or in part by the Federal government for
the costs of relocation assistance and relocation payments pro-
grams then the relocation payments and relocation assistance
program requirements of the Federal agency providing suc&
reimbursement shall apply to that acquisition instead of the
provisions of section 13 of this chapter. However, if the reloca-
tion payments and relocation assistance programs provided for
in section 13 of this chapter are in addition to the applicable
requirements of the Federal agency providing reimbursement
for relocation payments and relocation assistance programs in
relation to an acquisition, then such additional relocation pay-
ments and relocation assistance program provisions shall be
applicable in regard to such acquisition.

493
494
495
496
497
498
499
500
501
502
503
504
505
506
507 C. The provisions of this Act shall not be applicable to any

situation which comes within the provisions of the first sen-
tence of paragraph (8) of section 15 of the United States
Housing Act of 1937 (42 U.S.C. 1415 (8)).

508
509
510
511 Section 15. Relocation payments granted under the provi-

sions of this chapter shall not be subject to attachment by
trustee process or otherwise, nor shall they be subject to be
taken on execution or other process.

512
513
514

SECTION 2. Chapter 19 of the General Laws is hereby
amended by striking out section 6A.

1
2

SECTION 3. Section 12 of chapter 79 of the General Laws,
as most recently amended by section 5 of chapter 759 of the
acts of 1968, is hereby amended by striking out the lasj
sentence thereof.

1
2
3
4

SECTION 4. Chapter 81 of the General Laws is hereby
amended by striking out section 7J.

1
2
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1 SECTION 5. Any rights or liabilities now existing under
2 prior laws or portions thereof shall not be affected by the
3 repeal of such prior laws or portions thereof by this act.
4 All petitions, hearings, actions at law or in equity, or other
5 proceedings pending immediately prior to the effective date of
6 this act before any court of law on administrative tribunal
7 under prior laws or portions thereof shall continue unabated
8 and shall not be affected by the repeal of such prior laws or
9 portions thereof by this act.

10 All contracts and obligations duly in effect immediately
11 prior to the effective date of this act under prior laws or
12 portions thereof shall continue in full force and effect and shall
13 not be affected by the repeal of such prior laws or portions
14 thereof by this act.
15 All orders, rules, and regulations now existing and duly
16 promulgated under prior laws or portions thereof shall not be
17 affected by the repeal of such prior laws or portions thereof by
18 this act but shall remain in full force and effect until super-
-19 seded. revised, or rescinded in accordance with law.

1 SECTION 6. The provisions of this act shall take effect
2 upon the effective date set forth in Federal legislation.
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