
HOUSE 1147
By Mr. Vigneau of Burlington, petition of Robert A, Vigneau, Joseph E. Brett,

John F. Cusack and Clifford H. Marshall for legislation to establish the board of registra-
tion of independent insurance adjusters and providing for the licensing there-
of. Insurance.

I In the Year One Thousand Nine Hundred and Seventy-One.

An Act establishing the board of registration of indepen-

dent INSURANCE ADJUSTERS AND PROVIDING FOR THE LICENS-
ING THEREOF.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1, Chapter 13 of the General Laws is hereby
2 amended by adding after section 69 the following three sec-
-3 tions:
4 Section 70. There shall be a board of registration of indepen-
-5 dent insurance adjusters, in this section and sections seventy-
-6 one and seventy-two called the Board, consisting of five mem-
-7 bers, citizens of the Commonwealth and the United States. One
8 member shall be the Commissioner of Insurance and four
9 members shall be appointed by the Governor to serve four year

10 terms. Each appointed member shall have been actively engaged
11 as an independent representative of insurance companies, self
12 insurers, or finance companies in the investigation and adjust-
-13 ment of insurance claims and losses for a period of ten years or
14 more prior to his appointment, at least five years of which

shall have been as a self-employed independent insurance adjus-
-16 ter, office manager of an independent insurance adjusting com-
-17 pany or bureau, or officer of an incorporated independent
18 insurance adjusting company. One appointed member shall be
19 specially qualified in the building loss field, one member shall
20 be specially qualified in the personal property, stock and mer-
-21 chandise loss field, one appointed member shall be specially
22 qualified in the casualty loss field and one appointed member
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23 shall be specially qualified in the motor vehicle and equipment
24 loss field. Except in the case of members originally appointed
25 by the Governor to the board, all appointed members shall be
26 registered independent insurance adjusters. As the term of each
27 appointed member expires, his successor, qualified as aforesaid,
28 shall be appointed by the Governor to serve a four year terra
29 and until his successor shall be qualified. The Governor may fill
30 any vacancy in the board for the unexpired portion of the
31 term.
32 Section 71. The board shall hold at least two regular meet-
-33 ings each year and may hold special meetings as required.
34 Time, place and notice of all meetings shall be as required by
35 rules and by-laws determined by the board. At the first regular
36 meeting each year the board shall organize and choose from its
37 membership a chairman, vice chairman and secretary. A quo-
-38 rum shall consist of three members. All actions by the board
39 shall require an affirmative vote of not less than three mem-
-40 bers, except that revocation of a certificate of registration shall
41 require the affirmative vote of not less than four members.
42 Section 72. The members of the board shall serve without
43 compensation, except that each appointed member shall receive
44 from the Commonwealth the expenses necessarily incurred by
45 him in connection with his official duties. The board may
46 employ clerical help, provided however, that compensation of
47 clerical help and expenses of members shall not exceed in any
48 two year period the receipts during that period for examina-
-49 tions and registrations and from other sources paid to the
50 Commonwealth by the board for the purposes of sections one
51 hundred eight to one hundred seventeen inclusive of chapter
52 one hundred twelve.

1 SECTION 2. Chapter 112 of the General Laws is hereby
2 amended by adding after section 107 the following ten
3 sections:
4 Section 108. The following words as used in this section and
5 sections one hundred nine to one hundred seventeen inclusive,
6 shall, unless the context otherwise requires, have the following
7 meanings: -
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INDEPENDENT INSURANCE ADJUSTER - a self em-
ployed person or proprietor, officer, owner or employee of an
adjusting company, corporation or bureau who for compensa-
tion or fee represents an insurance company, self insurer or
finance company in the investigation and/or adjustment of an
insurance claim or loss, provided however, that an attomey-at-
law acting in the usual course of his profession and a salaried
employee of an insurance company or insurance company agen-
cy shall not be an independent insurance adjuster under these
sections.
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BOARD the board of registration of independent insurance
adjusters established by section seventy of chapter thirteen.

18
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Section 109. No person shall in any way represent himself to
be an independent insurance adjuster or contract with an insur-
ance company, agent of an insurance company, self insurer or
finance company for the purposes of investigating and/or ad-
justing an insurance claim or loss unless such person shall have
secured from the board a certificate of registration as an
independent insurance adjuster, provided however, that nothing
in these sections one hundred eight to one hundred seventeen
inclusive, shall prevent an adjuster employee of a registered
independent insurance adjuster, acting under the direct super-
vision of a registered independent insurance adjuster from car-
rying out his normal duties in the investigation and adjustment
of insurance claims and losses, if such employee, because of
length of employment, cannot meet the minimum requirements
for registration stated in section one hundred eleven. An un-
registered adjuster employee of an independent insurance ad-
juster may be so employed until he has attained sufficient
years of practical experience to comply with one of the mini-
mum requirements for registration contained in section one
hundred eleven, and at such time he shall obtain a certificate
of registration as a requirement for his continued employment
in the investigation and/or adjustment of insurance claims and
losses. Every independent insurance adjuster shall file with the
board a roster of his unregistered adjuster employees contain-
ing information concerning each such employee to the same
extent as required of an applicant for registration. Subject to
the approval of the Commissioner of Insurance, a non-resident
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47 independent insurance adjuster who is licensed in another state
48 and a non-resident adjuster employee of a registered inde-
-49 pendent insurance adjuster may investigate and/or adjust a
50 single loss or losses arising out of a common catastrophe.
51 Section 110. Examinations for registration shall be held by
52 the board at least once each year. The board shall adopt rules
53 and regulations governing the time, place, subjects and scope of
54 such written and oral examinations and such other matters as
55 they may require. %

56 Section 111. Any citizen of the United States who is at least
57 twenty-one years of age and of good moral character, may
58 apply to the board of registration under sections one hundred
59 eight to one hundred seventeen inclusive. Every person apply-
-60 ing to the board of registration shall submit with his applica-
-61 tion to the board evidence of graduation from a recognized
62 high school or its equivalent. The applicant shall also submit
63 satisfactory evidence of (a) graduation from an accredited in-
-64 surance adjusting school and three years of practical experience
65 as an adjuster employee of an insurance company or an inde-
-66 pendent insurance adjusting company, bureau or corporation;
67 or (b) graduation from an accredited law school and one year
68 of practical experience as an adjuster employee of an insurance
69 company or an independent insurance adjusting company, bur-
-70 eau or corporation; or (c) five years of practical experience as
71 an adjuster employee of an insurance company or an indepen-
-72 dent insurance adjusting company, bureau or corporation. The
73 board shall thereupon examine the applicant in writing, on
74 such technical and professional subjects as are prescribed by it.
75 A written examination may be supplemented by such oral
76 examination as the board may determine.
77 The board may, at its discretion, without examination, issue
78 a certificate of registration to an independent insurance ad-
-79 juster licensed by another state, provided that his residence and^
80 principal place of business is outside the Commonwealth and
81 he meets the minimum qualification requirements of this sec-
-82 tion.
83 Section 112. Each successful applicant for registration shall
84 receive from the board a certificate of registration as an inde-
-85 pendent insurance adjuster on payment of a fee of twenty-five
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86 dollars. The certificate of registration shall be valid for a period
87 of not more than two years expiring on December thirty-first
88 of the following year. Consistent with rules adopted and pub-
-89 lished by the board, the certificate of registration may specify
90 the type or category of claim or loss which the registrant is
91 qualified and authorized to investigate and/or adjust. On or

92 about November first of each year, the board shall mail to
93 every independent Insurance adjuster registered in the Com-

f94 monwealth whose registration expires that year, a blank appli-
95 cation for renewal of certificate of registration. Such blanks
96 properly filled out shall be returned to the board on or before
97 the following first day of December accompanied by a renewal
98 fee of ten dollars. After verification of the facts stated on the
99 renewal blanks, the board shall issue, and mail to the applicant,

100 a certificate of registration dated January first, and which shall
101 expire on December thirty-first of the following year. Any
102 holder of a certificate of registration who fails to renew his
103 application within sixty days after notification by the board
104 that his license has expired, shall, before again performing the
105 duties of an independent insurance adjuster within the Corn-
-106 monwealth, be required to register anew, pay a fee of twenty-
-107 five dollars and may be required by the board to be re-
-108 examined.
109 Section 113. The board may, after a hearing and subject to
110 the right of the registrant to appeal the order of the board to
111 the Superior Court of Suffolk County or the county in which
112 the registrant resides or has his principal place of business,
113revoke, suspend or annul the certificate of registration and
114 require its surrender to the board, or reprimand, censure or
115 otherwise discipline a registrant, upon proof satisfactory to the
116 board; (a) that the holder of such certificate of registration is
117 or was in violation of any provision of sections one hundred

eight to one hundred seventeen inclusive, or of any rule or
119regulation promulgated under authority thereof by the board;
120(b) or that such certificate of registration was obtained by
121 fraud or mis-representation; or (c) that the holder of such
122 certificate of registration has been guilty of fraud, gross negli-
123gence, incompetence or misconduct in the performance of his
124 services as an independent insurance adjuster; or (d) that the
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125 holder of such certificate has permitted the use of such certifi-
-126 cate by another person for the purposes of circumventing the
127 provisions of sections one hundred eight to one hundred seven-
-128 teen inclusive.
129 Section 114. Charges against an independent insurance ad-
-130 juster involving any matter coming within the jurisdiction of
131 the board shall be in writing and shall be filed with the board.
132 Such charges, at the discretion of the board, shall be hear-’
133 within thirty days after being so filed. The accused indepei^
134 dent insurance adjuster shall have the right at such hearing to
135 appear personally, with or without counsel, to cross examine
136 witnesses against him and to produce evidence and witnesses in
137 his defense. The board shall set the time and place for such
138 hearing and shall cause a copy of the charges together with a
139 notice of the time and place fixed for the hearing, to be sent
140 to the accused independent insurance adjuster by registered
141 mail at his latest place of residence or business known to the
142 board at least ten days before such date. If, after such hearing
143 the board finds the accused independent insurance adjuster
144 guilty of the charges, or any of them, it shall issue an order
145 revoking, suspending or annulling the certificate of registration
146 of the accused independent insurance adjuster, or reprimanding,
147 censuring or otherwise disciplining him. If the board finds him
148 not guilty it shall enter an order dismissing the charges. If such
149 order be that a certificate of registration is revoked, suspended
150 or annulled, the board shall in writing notify the State Secre-
151 tary and the Clerk of the city or town in the Commonwealth
152 wherein such independent insurance adjuster has his principal
153 place of business. The board may re-issue a certificate of
154 registration to any person whose certificate of registration has
155 been revoked. Application for re-issuance shall be made in the
156 same manner as for an initial Certificate of Registration.
157 Section 115. A roster of all registered independent insurance
158 adjusters shall annually be prepared by the board and mailed to
159 each registered independent insurance adjuster and filed with
160 the State Secretary and the Insurance Commissioner.
161 Section 116. It shall be unlawful for any person to:
162 (a) represent himself as an INDEPENDENT INSURANCE
163 ADJUSTER unless he is registered under these sections;
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164 (b) represent an insurance company, self insurer or finance
165 company in the investigation and/or adjustment of an insurance

166 claim or loss unless he is a registered independent adjuster, an

167 attorney-at-law or a salaried employee of an insurance company
168 authorized to do business in the Commonwealth;
169 (°) give false information to the board;
170 (d) use a false, revoked or expired certificate of registration;
*1 (e) use as his own the certificate of registration of another;
1/2 or
173 (f) otherwise violate any provision of sections one hundred
174 eight to one hundred seventeen inclusive.
175 Each such violation shall be punished by a fine of not less
176 than one hundred dollars nor more than five hundred dollars or
177 by imprisonment for not more than six months, or both.
178 Section 117. The board shall be charged with the enforce-
-179 ment of the provisions of sections one hundred eight to one
180 hundred seventeen inclusive. If any person refuses to obey any
181 decision of the board, the attorney general shall, upon request
182 of the board, file a petition for the enforcement of such
183 decision in equity in the Superior Court for Suffolk or for the
184 county in which the defendant resides or has his place of
185 business. After due hearing, the court shall order the enforce-
-186 ment of such decision or any part thereof, if legally and
187 properly made by the board.

1 SECTION 3. Notwithstanding any other provision of this
2 act, any person twenty-one years of age or over, who submits
3 evidence satisfactory to the board that, for not less than three
4 years prior to the passage of this act, he had been regularly
5 engaged in the profession of independent insurance adjusting or
6 regularly employed as an independent insurance adjuster as
7 defined in section one hundred eight of chapter one hundred
*

twelve of the General Laws, inserted by section two of this act,
9 shall be entitled to receive a certification of registration as an

10 independent insurance adjuster, if he files an application and
11 fee therefor on or before one year after the passage of this act.
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1 SECTION 4. In making the original appointments to the
2 board of registration of independent insurance adjusters, estab-
-3 lished by section seventy of chapter thirteen of the General
4 Laws, inserted by section one of this act, the Governor shall
5 appoint one member for a one year term, one member for a
6 two year term, one member for a three year term and one
7 member for a four year term.
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