
No. 1349HOUSE
By Mr, Sirianni of Winthrop, petition of Ralph E. Srrianni, Jr., that provision be made

for maximum safety for the travelling public by removing habitual traffic offenders from
the highways. The Judiciary.

An Act to provide maximum safety for the traveling

PUBLIC BY REMOVING HABITUAL TRAFFIC OFFENDERS FROM
THE HIGHWAYS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The General Laws are hereby amended by inserting after
2 chapter 90C, the following chapter;

3
4

5 Section 1. Declaration of Policy. It is hereby declared to be
6 the policy of Massachusetts:
7 (1) To provide maximum safety for all persons who travel
8 or otherwise use the public highways of the state; and
9 (2) To deny the privilege of operating motor vehicles on

10 such highways to persons who by their conduct and record
11 have demonstrated their indifference for the safety and welfare
'2 of others and their disrespect for the laws of the state, the

W 3 orders of her court and the statutorily required acts of her
14 administrative agencies; and
15 (3) To discourage repetition of criminal acts by individuals
16 against the peace and dignity of the state and her political
17 subdivisions and to impose increased and added deprivation of
18 the privilege to operate motor vehicles upon habitual offenders
19 who have been convicted repeatedly of violations of traffic

20 laws.
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In the Year One Thousand Nine Hundred and Seventy-One.

Chapter 90D.
HABITUAL OFFENDERS.



HOUSE - No. 1349 [Jan.2

9

#

21 Section 2. Definition. An habitual offender shall be any
22 person, resident or nonresident, whose record, as maintained in
23 the office of the registry of motor vehicles, shows that such
24 person has accumulated the convictions for separate and
25 distinct offenses, described in paragraphs (1), (2) and (3), of
26 this section, committed within a ten year period, provided that
27 where more than one included offense shall be committed
28 within a six hour period such multiple offenses shall, on the
29 first such occasion, be treated for the purposes of this chapte
30 as one offense provided the person charged has no record of
31 prior offenses chargeable under this chapter, and provided fur-
-32 ther the date of the offense most recently committed occurs
33 on or after the effective date of this chapter and within ten
34 years of the date of all other offenses the conviction for which
35 is included in paragraphs (1), (2) or (3), as follows: -

36 (1) Three or more convictions, singularly or in combination
37 of the following separate and distinct offenses arising out of
38 separate acts:
39 (a) Voluntary or involuntary manslaughter resulting from
40 the operation of a motor vehicle;
41 (b) Driving or operating a motor vehicle while under the
42 influence of intoxicants or drugs;
43 (c) Driving or operating a motor vehicle in a reckless
44 manner;
45 (d) Driving a motor vehicle while his license, permit or
46 privilege to drive a motor vehicle has been suspended or
47 revoked.
48 (e) Wilfully operating a motor vehicle without a license to
49 so do;
50 (f) Knowingly making any false affidavit or swearing or
51 affirming falsely to any matter or thing required by the motor
52 vehicle laws or as to information required in the administration
53 of such laws;
54 (g) Any offense punishable as a felony under the motor
55 vehicle laws of Massachusetts or any felony in the commission
56 of which a motor vehicle is used;
57 (h) Failure of the driver of a motor vehicle involved in an
58 accident resulting in the death or injury of any person to stop
59 close to the scene of such accident and report Iris identity;
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60 (i) Failure of the driver of a motor vehicle involved in an
61 accident resulting only in damage to an attended or unattended
62 vehicle or other property in excess of two hundred dollars to
63 stop close to the scene of such accident and report his identity
64 or otherwise report such accident in violation of law.
65 (2) Twelve or more convictions of separate and distinct
66 offenses, singularly or in combination, in the operation of a
67 motor vehicle which are required to be reported to the registry

of motor vehicles and the commission whereof authorizes the
69 registry of motor vehicles or authorizes a court to suspend or
70 revoke the privilege to operate motor vehicles on the highways
71 of this state for a period of thirty days or more and such
72 convictions shall include those offenses enumerated in para-
-73 graph (1) when taken with and added to those offenses des-
-74 cribed herein.
75 (3) The offenses included in paragraph (1) and (2) hereof
76 shall be deemed to include offenses under any valid town, city,
77 metropolitan district or county ordinance paralleling and sub-
-78 stantially conforming to the state statutory provisions cited in
79 paragraphs (1) and (2) hereof and all changes in or amend-
-80 ments thereof, and any federal law, any law of another state or
81 any valid town, city, metropolitan district or county ordinance
82 of another state substantially conforming to the aforesaid state
83 statutory provisions.
84 Section 3. Transcript. The registrar of motor vehicles shall
85 certify, three transcripts or abstracts of the conviction record
86 as maintained in the office of the registry of motor vehicles of
87 any person whose record brings him within the definition of an
88 habitual offender, as defined in section 2 to the attorney
89 general. Such transcript or abstract may be admitted as evi-
-90 dence. Such transcript or abstract shall be prima facie evidence
91 that the person named therein was duly convicted, by the
92 court wherein such conviction or holding was made, of each
93 offense shown by such transcript or abstract; and if such
94 person shall deny any of the facts as stated therein, he shall
95 have the burden of proving that such is untrue.
96 Section 4. Prosecution. The attorney general, upon receiving
97 the aforesaid transcripts or abstracts from the registrar, shall
98 forthwith file information against the person named therein in
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99 the superior court having jurisdiction of criminal offenses in
100 the political subdivision in which such person resides. In the
101 event that such person is a nonresident of this state, the
102 attorney general shall file information against the accused
103 person in the superior court of the county of Suffolk.
104 Section 5. Procedure. The court in which such information
105 is filed shall enter an order, which incorporates the aforesaid
106 transcript or abstract and is directed to the person named
107 therein, to show cause why he should not be barred froi.,s
108 operating a motor vehicle on the highways of this state. A
109 copy of the show cause order and such transcript or abstract
110 shall be served on the person named therein in the manner
111 prescribed by law for the service of process under section 3C of
]l2 chapter 90 of the General Laws.
113 If such person denies he was convicted of any offense
114 necessary for a holding that he is an habitual offender, and if
115 the court cannot, on the evidence available to it, make such
116 determination, the court may certify the decision of such issue
117 to the court in which such conviction was made. The court to
118 which such certification is made shall forthwith conduct a
11 9 hearing to determine such issue and send a certified copy of its
120 final order determining such issue to the court in which such
121 information was filed.
122 If the court finds that such person is not the same person
123 named in the aforesaid transcript or abstract, or that he is not
124 an habitual offender under this chapter, the proceeding shall be
125 dismissed; but if the court finds that such person is the same
126 person named in the aforesaid transcript or abstract and that
127 such person is an habitual offender, the court shall so find and
128 by appropriate order direct such person not to operate a motor
129 vehicle on the highways of the state of Massachusetts and to
130 surrender to the court all licenses or permits to operate a
131 motor vehicle on the highways of this state for disposal. T $

132 clerk of the court shall file with the registry of motor vehicles
133 a copy of such order which shall become a part of the perma-
-134 nent records of the registry.
135 Section 6. Prohibition. No license to operate motor vehicles
136 in Massachusetts shall be issued to an habitual offender:
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137 (1) For a period of four years from the date of the order of
138 the court finding such person to be an habitual offender, and
139 (2) Until such time as financial responsibility requirements
140 are met, and
141 (3) Until the privilege of such person to operate a motor
142 vehicle in this state has been restored by an order of a court of
143 record entered in a proceeding as hereinafter provided.
i-j4 Section 7. Penalty. It shall be unlawful for any person to
945 operate any motor vehicle in this state while the order of the
145 court prohibiting such operation remains in effect. Any person
147 found to be an habitual offender under the provisions of this
148 chapter who is thereafter convicted of operating a motor
149 vehicle in this state while the order of the court prohibiting
150 such operation is in effect, shall be punished by imprisonment
151 in the state prison not less than one nor more than five years
152 and no portion of such sentence shall be suspended, except
153 that in cases wherein such operation is necessitated in situa-
154tions of apparent extreme emergency which require such opera-
-155 tion to save life or limb, said sentence, or any part thereof may
156 be suspended.
157 For the purpose of enforcing this section, in any case in
158 which the accused is charged with driving a motor vehicle while
159 his license, permit or privilege to drive is suspended or revoked
160 or is charged with driving without a license, the court before
161 hearing such charge shall determine whether such person has
162 been held an habitual offender and by reason of such holding
163 is barred from operating a motor vehicle on the highways of
164 this state. If the court determines the accused has been so held,
165 it shall certify the case to the superior court of the county for
166 trial.
167 Section 8. Restoration of License. At the expiration of four
,168 years from the date of any final order of a court entered under
> ,69 the provisions of this chapter finding a person to be an hab-
-170 itual offender and directing him not to operate a motor vehicle
171 in this state, such person may petition the court in which he
172 was found to be an habitual offender, or any superior court in
173 Massachusetts having jurisdiction in the political subdivision in
174 which such person then resides, for restoration of his privilege
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175 to operate a motor vehicle in this state. Upon such petition,
176 and for good cause shown, such court may, in its discretion,
177 restore to such person the privilege to operate a motor vehicle
178 in this state upon such terms and conditions as the court may
179 prescribe, subject to other provisions of law relating to the
180 issuance of operators’ licenses.
181 Section 9. Appeal. An appeal to the supreme judicial court
182 of Massachusetts may be had from any final action or order pf
1 83 a superior court entered under the provisions of this chapter i $
184 the same manner and form as such an appeal would be noted,
185 perfected and tried in any criminal case.
186 Section 10. Existing Law. Nothing in this chapter shall be
187 construed as amending, modifying or repealing any existing law
188 of Massachusetts or any existing ordinance of any political
189 subdivision relating to the operation or licensing of motor
190 vehicles, the licensing of persons to operate motor vehicles or
191 providing penalties for the violation thereof; or shall be con-
-192 strued so as to preclude the exercise of the regulatory powers
193 of any division, agency, department or political subdivision of
194 the state having the statutory power to regulate such operation
195 and licensing.

196 Effective Date. This act shall take effect January 1, 1972.
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