
HOUSE No. 1747
By Mr, Lioderman of Malden, petition of David S. Liederman that cities and towns be

authorized to lease or sell air rights above structures, facilities and streets. Local Affairs.

Wfye Commontocaltf) of iHaggacfniScttS

In the Year One Thousand Nine Hundred and Seventy-One.

an Act providing for thE salt or lease of air spacE above
STRUCTURES, FACILITIES AND STREETS

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 40 of the General Laws is hereby amended by
2 striking out section 22H in its entirety and inserting in place
3 thereof the following:
4 Section 22E. Sale or Lease of Air Space above Structures
5 Facilities and Streets.
6 Whenever the board or officer having charge of a structure,
7 facility or street owned by a city or town, and not within the
8 limits of playgrounds or lands held for park, conservation or
9 similar purposes whether acquired under general or special law

10 and irrespective of the manner or date of acquisition, deter-
-11 mines that the whole or any part of the airspace above such
12 structure, facility or street is not required for the purposes
13 thereof, such board or officer shall publish once a week for at
14 least three consecutive weeks in a newspaper of general circula-
-15 tion in such city or town an advertisement of such determina-
-16 tion, identifying the structure, facility or street involved. Such
17 advertisement shall invite sealed proposals for the sale or
18 leasing of such airspace for a term to be specified in such
19 advertisement or in such proposal, and for the construction of

20 a building or other structure therein pursuant to basic drawings
21 and outline specifications to be submitted with such proposal
22 Such advertisement shall also fix a time, not less than three
23 months after the first publication of such advertisement, and
24 specify a place, at which time and place such board or officer
25 shall publicly open and read such sealed proposals.
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26 Any provision of general or special law to the contrary
27 notwithstanding, the city manager in the case of a city having a
28 Plan D or Plan E charter, when authorized thereto by an
29 affirmative vote of a majorit
30 the case of any other city

ol the city council, the mayor in
when authorized thereto by an

31 affirmative vote of a majority of the city council, or the
32 selectman in the case of a town, when authorized thereto by
33 an affirmative vote of a majority of the inhabitants of the
34 town at a town meeting, may sell or lease, in accordance witli
35 whichever of the proposals so submitted is deemed most ad-
-36 vantageous to such city or town, the whole or any part of the
37 airspace determined in the aforementioned manner and may
38 sell or lease such parts of the structure, facility or street or the
39 site thereof as may be necessary for structural supports and
40 means of ingress and eggress to and from the building or other
41 structure erected in such airspace.
42 Any provision of general or special law to the contrary
43 notwithstanding, the city manager in the case of a city having a
44 Plan D or Plan E charter, when authorized thereto by an
45 affirmative vote of two-thirds of the city council, the mayor in
46 the case of any other city, when authorized thereto by an
47 affirmative vote of two-thirds of the city council, or the select-
-48 man in the case of a town, when authorized thereto by an
49 affirmative vote of two-thirds of the inhabitants of the town at
50 a town meeting, may sell or lease, the whole or any part of
51 such airspace and may sell or lease such parts of the structure,
52 facility or street or the site thereof as may be necessary for
53 structural supports and means of ingress and eggress to and
54 from the building or other structure erected in such airspace;
55 and such sale or lease shall occur without inviting sealed bids as
56 provided above.
57 Buildings and other structures erected or affixed pursuant to
58 the lease of any such airspace shall be taxed to the lessee
59 thereof or his assigns in the same manner and to the same
60 extent as if such lessee or his assigns were the owners of the
61 land in fee and the value of the land shall be included in any
62 such assessment.


