
HOUSE 2721

By Mr. Buell of Boxford, petition of the Massachusetts Hospital Association, Inc., and
Robert C. Buell for the establishment of a certificate of need commission for the issuance
of certificates of need to health care facilities in order to encourage economic construc-
tion and expansion of health care facilities. Social Welfare.

An Act To establish, under the bureau of human services,
A COMMISSION FOR THE ISSUANCE OF A CERTIFICATE OF NEED
TO HEALTH CARE FACILITIES IN ORDER TO ENCOURAGE THE
ORDERLY AND ECONOMICAL CONSTRUCTION AND EXPANSION
OF HEALTH CARE FACILITIES CONSISTENT WITH THE EFFECTIVE
DEVELOPMENT OF NECESSARY AND ADEQUATE MEANS OF PRO-
VIDING FOR THE HEALTH CARE OF THE RESIDENTS OF THE
COMMONWEALTH OF MASSACHUSETTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. As used in this act unless otherwise indicated
2 by the context.
3 a. “Commission” means the Certificate of Need Commis
4 sion.sion.
5 b. “Health Care Facility” means a convalescent home, ex-

tended care facility, hospital, mental hospital, nursing6
7 home, skilled nursing home, or any other institution
8 whether private or governmental (state, county, or
9 municipal) which maintains and operates facilities for

10 the diagnosis, treatment or care of two or more unre-
11 lated patients, whether for profit or not. Such term
12 shall not include first aid stations for emergency medi-
13 cal or surgical treatment or similar facilities where no
14 continuous bed care or protracted treatment is contem-
15 plated or performed.
16 c. “A” Agency means the state agency so designated as
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17 the “A” Agency under the provisions of PL 89-749.
18 d. “Regional Planning Council” means the regional plan-
-19 ning council known as “B” agency of the Common-
-20 wealth of Massachusetts, as incorporated in PL 89-749.
21 11. Certificate of Need Commission shall consist of the follow-
-22 ing:
23 a. The Commissioner of the Department of Public Health#
24 b. The Commissioner of the Department of Mental Health,
25 c. Six representatives of the public at large, one of whom
26 shall be a consumer member of the Governor’s Advisory
27 Council of the “A” Agency, four to be consumer mem-
-28 bers of the corporations of the “B” agencies, and one
29 of whom shall be a hospital trustee as nominated by
30 the Massachusetts Hospital Association.
31 d. Three chief executive officers of hospitals, as nominated
32 by the Massachusetts Hospital Association.
33 e. Two chief executive officers of nursing homes, two of
34 whom shall be nominated by recognized state associa-
-35 tions.
36 f- One member of the medical profession, nominated by
37 the Massachusetts Medical Society.
38 g- One member who is a chief executive officer of a “B’
39 agency.
40 There shall be no more than one Commission member from
41 any one particular “B” agency serving at the same time on the
42 Commission, including chief executive officers of “B” agencies.
43 The Commission shall be appointed by the Governor for a
44 term of 4 years, except when appointed to complete an unex-
-45 pired term. Members whose terms expire shall hold office until
46 appointment of their successors. The Governor shall designate
47 the chairman, who may only be a representative of the con- pt
48 sumer public, and said chairman shall hold office as chairman
49 until such time as his office as Commissioner expires or an-

-50 other chairman is designated by the Governor. The chairman
51 and members of the Commission shall serve without compensa-
-52 tion but shall be reimbursed for actual expenses incurred in the
53 performance of official duty.
54 The original appointments to the Commission shall be made
55 for one, two, three, and four years in equal numbers and all
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subsequent appointments shall be for four years.
The Certificate of Need Commission, after notice and
public hearing, shall promulgate and adopt administrative
rules and regulations as may be necessary to accomplish
the purposes of this act.
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The Commission shall have the following responsibilities
and duties;

61 IV
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a. To consult with the Department of Public Health,
Department of Mental Health, and such health care
facilities and professional associations and societies
and such other agencies, including the “A” Agency,
as it deems advisable in matters of policy affecting
the administration of this act and in the develop-
ment of rules, regulations, and minimum standards
as provided herein.
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b. Upon review of applications for certificates of need
and recommendations thereon as provided in this
act, to issue or deny any such certificate.
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c. To conduct all hearings upon applications for certi-
ficate of need and other matters properly before the
Commission according to the provisions of chapter
30A of the Massachusetts General Laws.
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78-V. Certificate of Need Application Procedure

I. For Construction or Expansion of Facility79
80 a. Any health care facility desiring to construct a

new facility or expand and replace an existing
facility subject to the limitations and exclu-
sions hereinafter established shall submit a
written proposal to the regional planning
council in whose geographic district such
health care facility shall be located. Tire pro-
posal so submitted shall contain a narrative
setting forth the reasons for the construction
or the expansion of health care facilities, pre-
liminary sketches, list of equipment, and cost
estimates. At the time of filing of such a
proposal with the regional planning council,
the health care facility shall also send a notice
to the Commission which shall contain the
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kfollowing: name of health care facility, date of
filing of proposal; name of regional planning

95
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council; general nature of proposal; and esti-
mated cost of project.
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b. The regional planning council, upon receipt of
the proposal, shall make such investigations
and inquiries of the applicant health care facil-
ity as necessary to enable it to make its rec-
ommendation for action to the Commission
The applicant health care facility shall make
available such information as the regional plan-
ning council may reasonably require to enable
it to carry out its evaluation of the project.
The regional planning council shall submit to
the Commission, within 60 days of the receipt
of the proposal from the health care facility,
its recommendations in writing to the Com-
mission. Upon agreement by all parties in writ-
ing, the time limit for the filing of the Coun-
cil’s recommendation may be extended. A
copy of said recommendations shall be sent
postage prepaid to the applicant health care
facility. Failure by the regional planning coun-
cil to make its recommendations to the Com-
mission within the said 60 days shall be deem-
ed to be an affirmative recommendation
approving the project.
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122 c. In the event the regional planning council

made a recommendation disapproving the
project, in whole or in part, then the health
care facility, upon a written request to the
Commission, within 30 days after receipt of
the recommendation of the regional planning
council shall have the right to a hearing before
the Commission. Such a hearing shall be con-
ducted under the provisions of chapter 30A of
Massachusetts General Laws and shall be com-
menced within 30 days after receipt of the i
request for hearing and shall be concluded and
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the Commission’s finding in writing shall be134
made within 21 days after the commencement
of the hearing.
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d. In the event the regional planning council
recommends disapproval, in whole or in part,
of the project, the health care facility, within
15 days after receipt of copy of the regional
planning council’s recommendation, may file a
written request for a further hearing before
the regional planning council to present addi-
tional evidence. Said further hearing shall com-
mence within 30 days after receipt of the
written request and the regional planning
council’s final recommendation shall be filed
with the Commission no later than 21 days
after the commencement of the hearing, unless
both the regional planning council and the
health care facility agree to an extension of
time for filing.
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e. The Commission shall, within 60 days after
the receipt of the recommendations of the
regional planning council or notification by
the applicant health care facility that the “B”
agency has failed to make a recommendation,
issue or deny the issuance of a certificate of
need for the particular project of the applicant
health care facility. In the event the Commis-
sion fails to act to approve or disapprove with-
in 60 days after the receipt of the regional
planning council’s recommendation such fail-
ure to act shall be construed to be acceptance
of the said recommendation and shall, upon
application of the health care facility, issue
forthwith a certificate of need in the event the
recommendation of the regional planning
council was to the effect that the project be
approved or that no action was taken by the
regional planning council. Denial by the Com-
mission shall be in writing setting forth its
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finding of fact upon which such denial is173
based.174

f. Within 60 days of any finding or ruling by the175
Commission any party thereto shall have the
right to appeal to the Superior Court of the
Commonwealth of Massachusetts by filing a
petition for review with the Clerk of the
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Suffolk Superior Court.180
181 g. Notwithstanding any other provision of thi'

act, health care facility construction project*182
183 involving the physical plant of such facility
184 which do not exceed a planned expenditure of

$250,000 shall not be subject to the provi-185
186 sions of this act.
187 VI.
188

That paragraph 2of section 51 of chapter 111 (chapter
891, section 1 of 1968) be amended by striking the same
and substituting therefore the following:189

190 “No original license shall be issued to establish or main-
tain a hospital, an institution for the care of unwed
mothers,- or a clinic, unless there has been issued to such
hospital, institution or clinic a certificate of need from
the Certificate of Need Commission.”

191
192
193
194
195 That section 71 of chapter 111 of the Massachusetts

General Laws be amended by adding the following to
paragraph four thereof:

196
197
198 “(3) A certificate of need from the Certificate of Need

Commission.”199
200 Vl] .

201
Any health care facility, as defined in this act, that
willfully violates the provisions of this act or the duly
promulgated regulations thereunder shall be reported by
the Commission to the Department of Public Health and
such willful violation may be grounds for the suspension
or revocation of such health care facility’s license by
Department of Public Health.
Sufficient funds be appropriated to provide for adequate
staffing of the Commission.

202
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Emergency Repairs and Replacement
In the event of the destruction, in part, of any health
care facility, as the result of fire, storm, civil disturbance,21 1
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212 flood, or act of God, such health care facility can forth-
-213 with proceed to repair its damaged buildings and equip-
-214 ment to restore the same or its equivalent. Such reason-
-215 able emergency repair and replacement is exempt from
216 the provisions of this act.
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