
No. 2923HOUSE
By Mr. Daly of Boston, petition of Michael J. Daly and another that provision be

made for an alternative method of enforcing liens for real estate taxes. Taxation.

In [lie Year One Thousand Nine Hundred and Seventy-One.

An Act providing an alternative method of enforcing

LIENS FOR CERTAIN REAL ESTATE TAXES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 60 of the General Laws is hereby amended by
2 inserting after section 84A, the following new section under
3 the caption COLLECTION BY FORFEITURE OF LAND: -

4 Section 848. (a) An unpaid tax assessed upon land,
5 including a tax assessed under sections twelve, thirteen and
6 fourteen of chapter fifty-nine, may, instead of being levied by
7 sale or taking of the land or being certified for addition to a
8 tax title account as authorized by preceding provisions of this
9 chapter, be enforced by forfeiture proceedings as provided in

10 this section; provided, however, that such forfeiture pro-
-11 ceedings shall not be instituted with respect to a tax which has
12 been levied by sale or taking or has been certified for addition
13 to a tax title account unless the sale or taking has been finally
14 adjudged invalid by a court of competent jurisdiction or a
15 surrender and discharge under section forty-six or a release,
16 notice or disclaimer under sections eighty-two to eighty-four,
17 inclusive, has been duly recorded with respect to the tax title;
18 and provided, further, that a tax involved in a forfeiture pro-

-19 ceeding shall not be levied by sale or taking or be certified for
20 addition to a tax title account until the forfeiture proceeding is
21 withdrawn or discontinued; but notwithstanding anything to
22 the contrary in this chapter, a forfeiture proceeding may be
23 instituted in lieu of a certification under section sixty-one or a
24 taking under section sixty-one A. The word “tax”, as used in
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25 this section, shall, so far as pertinent, be construed to include
26 all taxes, assessments or portions thereof, rates and charges of
27 every nature which constitute a lien upon a particular parcel of
28 land and which have lawfully been placed upon the annual tax
29 bill of a municipality or of a district wholly or partly located
30 within its limits.
31 (b) If at the expiration of six months from the time when a
32 tax assessed upon land becomes due and payable such tax
33 remains unpaid, the collector of taxes for the city or town
34 may, at any time thereafter while the lien for such tax is in
35 force and whether a demand for such tax has been made or
36 not, file in the land court in the name and on behalf of the
37 municipality a petition for the forfeiture of the land assessed.
38 Such petition, which shall be deemed to be a written statement
39 required by law within the meaning of section one A of
40 chapter two hundred and sixty-eight, shall be in such form as
41 said court shall prescribe, shall contain a written declaration
42 that it is made under the penalties of perjury, shall be brought
43 against “all whom it may concern”, shall state the names of all
44 persons known to the collector to have an interest in the land
45 to be forfeited and the addresses of such persons so far as such
46 addresses may be ascertained by the collector, and shall set
47 forth a substantially accurate description of the land to be
48 forfeited, the amount of the unpaid tax thereon, the year for
49 which, and the name of the person to whom, said tax was
50 assessed, and such other facts as may be necessary for the
51 information of the court. A separate petition shall be filed for
52 each parcel of land separately assessed. Each petition shall be
53 limited to the tax for a single year.
54 (c) Forthwith upon filing a forfeiture petition in the land
55 court, the collector shall file a signed copy of such petition for
56 record or registration, as the case may be. A forfeiture petition
57 shall be dismissed by the land court of its own motion if such
58 signed copy is not so filed within ten days after the petition is
59 filed in said court.
60 (d) As soon as conveniently may be after the filing of a
61 forfeiture petition, the court shall send by registered mail
62 (return receipt requested) to the person or persons named in
63 such petition notice of the pendency thereof.
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64 (e) If any person notified under paragraph (d) who has an
65 interest in the land desires to raise any question concerning the
66 validity of the tax obligation alleged in the petition, he shall do
67 so by answer filed in the proceeding on or before the return
68 day, or within such further time as may on motion be allowed
69 by the court, or else he and all persons subsequently claiming
70 by, through or under him shall be forever barred from con-
-71 testing or raising the question in said proceeding or in any
72 other proceeding. Every such answer shall include, or be
73 accompanied by, specifications setting forth the matters relied
74 upon to defeat the tax obligation and the nature of the
75 respondent’s interest in the land. If any answer does not

76 include, or is not accompanied by, such specifications, all
77 questions concerning the validity of the tax obligation alleged
78 in the petition shall be deemed to have been waived. Upon the
79 filing of an answer, including, or accompanied by, specifica-
-80 tions, the court shall hear the parties and make a decision in
81 conformity with law on the facts found. If the decision holds
82 the tax obligation to be invalid, the court shall forthwith
83 dismiss the forfeiture petition.
84 (f) If any person notified under paragraph (d) who has an
85 interest in the land desires to redeem, he may, on or before the
86 return day or within such further time as may on motion be
87 allowed by the court, file an answer setting forth his right in
88 the land and an offer to redeem upon such terms as may be
89 fixed by the court. Thereupon the court shall hear the parties
90 and make a finding in conformity with law allowing the party
91 to redeem.
92 (g) If neither an answer with specifications under paragraph
93 (d) nor an answer with offer to redeem under paragraph (f) is
94 filed on or before the return day, at any time after the return
95 day, if there is an answer with specifications under paragraph
96 (d) but no answer with offer to redeem under paragraph (f), at
97 any time after a final decision concerning the validity of the
98 tax obligation, if there is an answer with offer to redeem under
99 paragraph (f) but no answer with specifications under para-

-100 graph (d), at any time after the expiration of the date fixed for
101 redemption in the finding allowing redemption, and if there is
102 both an answer with specifications under paragraph (d) and an



[JanHOUSE - No. 29234

answer with offer to redeem under paragraph (f), at any time
after a final decision concerning the validity of the tax obliga-
tion and the expiration of the date fixed for redemption in the
finding allowing redemption, the collector may move for the
entry of a decree of forfeiture. Upon the filing of such motion,
the court shall forthwith cause to be made by one of its
official examiners an examination of the title to the land
described in the forfeiture petition - such examination to be
sufficient only to determine the persons who may be interested
in the forfeiture petition.

103
104
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the filing of the examiner’s report, the court shall
forthwith cause notice of the pendency of the petition to be
published once in a newspaper published in the city or town, if
any, otherwise in the county, where the land lies. The publica-
tion shall be made at least twenty-one days prior to the return
day of the notice. A certificate by the recorder that such
publication has been made and that the notices provided for by
paragraphs (d) and (i) have been mailed shall be conclusive
proof of such publication and mailing.
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(i) Within seven days after a publication under paragraph (h),
the court shall send by registered mail (return receipt re-
quested) a duly attested copy of the notice to all persons
appearing to be interested, whether as equity owners, mort-
gagees, lienors, attaching creditors or otherwise, excepting only
such persons as were previously notified under paragraph (d).
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128 (j) Within seven days after a publication under paragraph (h),

the collector shall cause a duly attested copy of the notice to
be posted by a sheriff, deputy sheriff or constable in a conspic-
uous place on the land described in the forfeiture petition. The
return of such sheriff, deputy sheriff or constable shall be
conclusive proof of such posting.
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(k) If any person who has an interest in the land and is not
barred under paragraph (e), whether such person be named in
the notice or not, desires to raise any question concerning the
validity of the tax obligation alleged in the petition, he shall do
so by answer filed in the proceeding on or before the return
day fixed in the notice published under paragraph (h), or
within such further time as may on motion be allowed by the
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)41 court, or else be forever barred from contesting or raising the
142 question in any other proceeding. Every such answer shall
143 include, or be accompanied by, specifications as provided in
144 paragraph (e); otherwise all questions concerning the validity of
145 the tax obligation shall be deemed to have been waived. The
146 court shall hear the parties upon every answer filed under this
147 paragraph, and make a decision in conformity with law on the
148 facts found. If the decision holds the tax obligation to be
149 invalid, the court shall forthwith dismiss the forfeiture petition.
150 (I) If any person who has an interest in the land and has not
151 filed an answer under paragraph (f), whether such person be
152 named in the notice or not, desires to redeem, he shall, on or
153 before the return day fixed in the notice published under
154 paragraph (h), or within such further time as may on motion
155 be allowed by the court, file an answer setting forth his right
156 in the land and an offer to redeem upon such terms as may be
157 fixed by the court. The court shall hear the parties upon every
158 answer filed under this paragraph, and make a finding permit-
-159 ting the party to redeem.
160 (m) If at the time fixed for hearing any answer filed under
161 paragraphs (e), (f), (k), or (I) the person who filed such answer
162 does not appear to urge his claim, such answer shall, until the
163 court otherwise orders, be deemed to have been withdrawn.
164 (W When decisions have been made upon all answers filed
165 under paragraphs (e) and (k) and not withdrawn, and findings
166 have been made upon all answers filed under paragraphs (f) and
167 (I) and not withdrawn, and the latest date fixed for redemption
168 by such findings has expired, and the collector has given such
169 notice, if any, of the motion for the entry of a decree of
170 forfeiture as the court may have ordered, the court shall allow
171 such motion if the forfeiture petition is still pending and the
172 court is satisfied that the notice prescribed by paragraphs (d),
173 (h), (i) and (j) has been properly given and that redemption has
174 not been made. Forthwith upon the allowance of such motion,
175 the court shall enter a decree of forfeiture declaring the land
176 described in the forfeiture petition, except such portions there-
-177 of as may have been redeemed under paragraph (s), forfeited to
178 the city or town in whose name and behalf the petition was
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filed. Such decree shall bind the land and shall be conclusive
upon and against all persons. Such decree shall not be opened
by reason of the absence, infancy or other disability of any
person affected thereby nor by any proceeding at law or in
equity for reversing or modifying judgments or decrees; pro-
vided, however, that if no innocent purchaser for value has
acquired an interest, such decree may be vacated in the dis-
cretion of the court upon petition filed at any time by the
collector in the name and behalf of the city or town.
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(o) As soon as conveniently may be after the entry of a
decree of forfeiture under paragraph (n), the collector shall file
for record or registration, as the case may be, a certified copy
of such decree. Upon the filing of such copy, title to the land
declared by such decree to be forfeited shall vest in the city or
town in whose name and behalf the forfeiture petition was
filed. The title so vesting shall be a title in fee simple absolute
subject to, and with the benefit of, all easements and restric-
tions lawfully existing, on the date as of which the tax des-
cribed in the forfeiture petition was assessed, in, upon or over
said land or appurtenant thereto, and, except as provided in
section seventy-seven, all covenants and agreements running
with said land at law or in equity on said tax date. Sections
seventy-seven, seventy-seven A and seventy-seven B of this
chapter shall apply to land acquired by a city or town under
this paragraph as if such land had been acquired by the fore-
closure of a tax title.
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205 (p) At any time prior to the entry of a decree of forfeiture

under paragraph (n), a forfeiture petition may be discontinued
by the collector by filing a withdrawal in a form approved by
the court. Forthwith upon filing such a withdrawal in the land
court, the collector shall file a signed copy thereof for record
or registration, as the case may be.
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(q) The pendency of a forfeiture petition shall operate to
continue until payment or abatement the lien for the tax
described in such petition and also the lien for all taxes
assessed subsequently to the assessment of said tax and six
months or overdue. The pendency of a forfeiture petition
shall also, except when for good cause shown in ex parte
proceedings the court otherwise orders, operate as a bar to the
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218 filing of a subsequent forfeiture petition or petitions with
219 respect to the same land.
220 (r) Any person having an interest in land described in a
221 forfeiture petition shall, if a decree of forfeiture has not been
222 entered under paragraph (n), be permitted to redeem the same
223 within such time, not less than three years after the tax
224 described in the petition became due and payable, as the court
225 may in its discretion allow by a finding under paragraph (f) or
226 (I) by paying or tendering to the collector the unpaid amount
227 of the tax described in the petition, the unpaid amount of all
228 subsequent taxes six months or more overdue, interest on the
229 original tax and on all such subsequent taxes at the rate of six
230 per cent per annum computed from October first of the year
231 of their respective assessments, the demand fees, if any, added
232 to the original tax and all such subsequent taxes under section
233 fifteen, the cost of recording the signed copy of the forfeiture
234 petition and the signed copy of the withdrawal thereof, the
235 costs of the forfeiture proceeding as fixed by paragraph (w),
236 and three dollars in compensation for other expenses incurred
237 by the city or town in connection with the forfeiture proceed-
-238 ings.
239 fa/ilf, subsequent to the assessment of a tax for the non-
-240 payment of which a forfeiture petition seeks to have land
241 forfeited, the land assessed is divided by sale, mortgage, upon a
242 petition for partition or otherwise and the tax is not appor-
-243 tioned under section seventy-nine of chapter fifty-nine, the
244 court may permit redemption of any of the portions into
245 which the land is divided, upon such terms as it may deem just
246 and equitable toward all parties.
247 (t) The notice provided for by paragraphs (d) and (h) shall
248 be issued by order of the court, attested by the recorder, and
249 shall be in form substantially as follows;

250

251 Land Court

252 To all whom it may concern, including, without limiting the generality
253 of the foregoing, the following persons; - (insert names).

COMMONWEALTH OF MASSACHUSETTS
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A petition has been presented to the Land Court by the City (Town’
of for the forfeiture for nonpayment of taxes of the following

254
255

described land: (insert description).56
If you desire to make any objection or defense to said petition you or

your attorney must file written appearance and an answer, setting forth
clearly and specifically your objections or defense to said petition, in the'
office of the recorder of said court in Boston (designation of location) on

■>s

258

260
or before the day of next. Unless an appearance is so filed
by or for you on or before said day, a decree will be entered declaring
the aforesaid land forfeited to the petitioner and you will be forever
barred from contesting said petition and any decree entered thereon.

261
62
63

264
265 Witness, Esquire, judge of said court, this day of

in the year nineteen hundred and266
(Attest with seal of said court.)6

Recorder.268

The return day of said notice shall be not less than one month
nor more than two months after the date of issue. By the
description in the notice “to all whom it may concern”, all the
world are made parties defendant and shall be concluded by
any decree of forfeiture entered.

270

-m

274 (u) Any party may claim a jury trial on or before the return
day, and unless so claimed the right to jury trial shall be
deemed to be waived. Upon such a claim issues shall be framed
therefor in accordance with the practice in the land court.

5

276

278 (v) Questions of law may be reported by the court or taken
to the supreme judicial court for revision by any party ag-
grieved, in the same manner as in other proceedings in the land
court.

279
280
281
282 (w) At the time of filing a forfeiture petition, the collector

shall deposit with the recorder a sum sufficient to cover the fee
for the entry of such petition and the cost of the notices
provided for in paragraph (d). At the time of filing a motion
under paragraph (g) for the entry of a decree of forfeiture, the
collector shall deposit with the recorder a sum sufficient to
cover the costs of the subsequent proceedings as estimated by
the court. The fees chargeable by the court as the case pro-
ceeds shall be computed in accordance with section thirty-nine

283
284
285
286
287
288
289
290



1971] HOUSE - No. 2923 9

291 of chapter two hundred and sixty-two, so far as applicable,
292 except that the charge for examination of title shall be the
293 actual amount allowed the title examiner by the court. The
294 money paid into court as aforesaid by the collector shall be
295 disbursed directly by the recorder for necessary expenses in-
-296 curred, and the balance of fees chargeable in each finished case
297 shall be paid over quarterly to the commonwealth.
298 (x) Practice and procedure not otherwise provided for in this
299 section shall conform as near as possible to the land court
300 practice, rules, regulations and procedure in relation to matters
301 of land registration.








