
HOUSE No. 3216
By Mr. Lewis of Boston, petition of Garrett H. Byrne and Arthur J. Lewis, Jr., that

defendants offering alibis as a defense in criminal cases be required to give prior trial
notice to prosecuting attorneys of intention to claim such defense. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-One.
#

An Act providing that a defendant in a criminal case who
PROPOSES TO OFFER ALIBI AS A DEFENSE SHALL PRIOR TO
TRIAL GIVE NOTICE TO THE PROSECUTING ATTORNEY OF HIS
INTENTION TO CLAIM SUCH DEFENSE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 General Laws chapter 277 is amended by adding thereto a
2 new section after section 40 thereof;
3 Section 40A. Whenever a defendant in a criminal case shall
4 propose to offer evidence which may tend to establish his
5 presence elsewhere than at the scene of the crime at the time
6 of its commission, such defendant shall, within fourteen days
7 after his arraignment, serve upon the prosecuting attorney, a
8 notice in writing of his intention to claim such defense, and a
9 bill of particulars which shall set forth in detail the place or

10 places where the defendant claims to have been together with a
11 copy of any document or documents upon which, and the
12 names, addresses or places of employment of any witness or
13 witnesses upon whom he intends to rely to establish his pres-
-14 ence elsewhere than at the scene of the crime at the time of its
l5 commission. Within ten days of the receipt of the defendant's
16 .notice and bill of particulars, the prosecuting attorney shall
17 serve upon the defendant or his attorney, a copy of any
18 document or documents, and the names, addresses or places of
19 employment of any witness or witnesses, that the prosecuting
20 attorney intends to offer to rebut such evidence. In the event
21 that the defendant or prosecuting attorney fails to comply with
22 the provisions of this section, the Court may in its discretion,
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23 (a) upon motion of the aggrieved party postpone the trial of
24 the defendant or grant a continuance for such time as the'
25 Court may deem necessary for the aggrieved party to make an
26 investigation of the facts in relation to such evidence, or, (b)
27 exclude such evidence.
28 (In the event that the defendant, having served notice of his
29 intention to claim such defense, rests without having intro-
-30 duced evidence thereof, the prosecuting attorney shall be give^,
31 an opportunity to introduce evidence to explain why such
32 evidence was not introduced.)

33 (The proposed statute in substance adopts the Florida Notice
34 to Alibi Rule, approved by the United States Supreme Court in
35 Williams vs. Florida, 399 U.S. 78, 1970.)


