
HOUSE . 3623

I

»

By Mr. DiFruscia of Lawrence, petition of Anthony R. DiFruscia for legislation tc
redefine the term “delinquent children”. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-One.

An Act redefining theterm “delinquent children”.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 52 of chapter 119 of the General Laws,
2 as most recently amended by section 9 of chapter 859 of the
3 acts of 1969, is hereby further amended by striking out the
4 definition of “wayward child”.

1 Section 2. The first paragraph of section 54 of said chapter
2 119, as appearing in the Tercentenary Edition, is hereby
3 amended by striking out, in line 2, the words “a wayward
4 child or”.

1 Section 3. Said chapter 119 is hereby further amended by
2 striking out section 56, as most recently amended by section 1
3 of chapter 308 of the acts of 1964, and inserting in place
4 thereof the following section:—
5 Section 56. Hearings upon cases arising under sections
6 fifty-two to sixty-three, inclusive, may be adjourned from
7 time to time. A child adjudged a delinquent child may appeal
8 to the superior court upon adjudication, and also may appeal
9 to said court at the time of the order of commitment or

10 sentence, and such child shall, at the time of such adjudica-
11 tion and also at the time of such order of commitment or
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sentence, be notified of his right to appeal. If such child
appeals to the superior court at either of said times, said
court shall thereupon have jurisdiction of such case, and such
case shall forthwith be entered in said court. The appeal, if
taken, shall be tried and determined in like manner as ap-
peals in criminal cases, except that the trial of said appeals in
the superior court shall not be in conjunction with the other
business of that court, but shall be held in a session set
apart and devoted for the time being exclusively to the trial
of juvenile cases. This shall be known as the juvenile sessiow
of the superior court, and shall have a separate trial list ana*'
docket. All appealed juvenile cases in the superior court shall
be transferred to this list, and shall be tried, unless otherwise
disposed of by direct order of the court. In any appealed
case, if the allegations with respect to such child are proven,
the superior court shall not commit such child to any cor-
rectional institution, jail or house of correction, but may
adjudicate such child to be a delinquent child, and may make
such disposition as may be made by a court under section
fifty-eight. Before making such disposition, the superior
court shall be supplied with a report of any investigation
regarding the child made by the probation officer of the court
from which the appeal was taken. Section thirty-five of
chapter two hundred and seventy-six and section eighteen of
chapter two hundred and seventy-eight, relative to recogni-
zances in cases continued or appealed, shall apply to cases
arising under sections fifty-two to sixty-three, inclusive.
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Section 4. The first sentence of section 57 of said chapter
119, as appearing in the Tercentenary Edition, is hereby
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amended by striking out. in line 1, the words “a wayward
child or”.

3
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1 Section 5. Said chapter 119 is hereby further amended bj 1
2 striking out section 58, as most recently amended by section

10 of chapter 859 of the acts of 1969, and inserting in place
4 thereof the following section

5 Section SS. At the hearing of a complaint against a child3

hear the testimony of any witnesses that6
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appear and take such evidence relative to the case as shall be
produced. If the allegations against a child are proved beyond
a reasonable doubt, he may be adjudged a delinquent child.
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If a child is adjudged a delinquent child, the court may
place the case on file, or may place the child in the care of a
probation officer for such time and on such conditions as may
seem proper, or may commit him to the custody of the
department of youth services. If it is alleged in the complaint
upon which the child is so adjudged that a penal law of the
commonwealth, a city ordinance or a town by-law has been
violated or, in the cases of habitual school offenders and
truancy violations, the court may commit such child to the
custody of the commissioner of youth services and authorize
him to place such child in the charge of any person, and, if at
any time thereafter the child proves unmanageable, to
transfer such child to that facility or training school which in
the opinion of said commissioner, after study, will best serve
the needs of the child, but not for a longer period than has
been determined by a court which has jurisdiction and being
the court which has sentenced the child. The department of
youth services shall provide for the maintenance, in whole or
in part, of any child so placed in the charge of any person.
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If a child adjudged a delinquent child is placed on proba-
tion by the superior court, he may be placed in the care of a
probation officer of the district court, including in that term
the Boston, the Worcester and the Springfield juvenile courts,
within the judicial district in which such child resides.
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placed on probation by the superior court, he may be placed
in the care of a probation officer of the district court,
including in such term the Boston juvenile court, within the
judicial district in which such child resides.
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The court may commit such delinquent child to the
department of youth services, but it shall not commit such
child to a jail or house of correction, nor to the Lyman school,
the industrial school for boys, or the industrial school for girls,
nor to any other institution supported by the commonwealth
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for the custody, care and training of delinquent or wayward
children or juvenile offenders.
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46 The court may make an order for payment by the child’s
47 parents or guardian from the child’s property, or by any other
48 person responsible for the care and support of said child, to
49 the institution, department, division, organization or person
50 furnishing care and support at times to be stated in an order
51 by the court of sums not exceeding the cost of said support
52 after ability to pay has been determined by the court;
53 provided, that no order for the payment of money shall be
54 entered until the person by whom payments are to be made
55 shall have been summoned before the court and given afif
56 opportunity to be heard. The court may from time to time,
57 upon petition by, or notice to the person ordered to pay such
58 sums of money, revise or alter such order or make a new
59 order, as the circumstances may require.
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