
HOUSE No. 3684
By Mr. Cain of Wilmington, petition of the Mass. Chiefs of Police Association that

medical examiners be required to notify police departments in certain cases. Social
Welfare.

In the Year One Thousand Nine Hundred and Seventy-One
»

An Act requiring medical examiners to notify police de-
partments IN CERTAIN CASES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 38 of the General Laws is hereby
2 amended by striking out section 6, as most recently amended
3 by section 4 of chapter 632 of the acts of 1945, and inserting
4 in place thereof the following section;
5 Section 6. When any person in the commonwealth is sup-
6 posed to have died by violence or by the action of chemical,
7 thermal or electrical agents or following abortion, or from
8 diseases resulting from injury or infection relating to occupa-
9 tion, or suddenly when not disabled by recognizable disease, or

10 when any person is found dead, it shall be the duty of any
11 person having knowledge of such death immediately to notify
12 the medical examiner of the district of the county wherein the
13 body lies of the known facts concerning the time, place,
14 manner, circumstances, and cause of such death. A physician
15 who, having knowledge of such a death, fails to notify the
16 medical examiner shall be punished by a fine of not more than

njjjl7 one hundred dollars. Immediately upon receipt of such notifi-
-18 cation, the medical examiner shall carefully inquire into the
19 cause and circumstances of the death and if, as a result of such
20 inquiry, he is of the opinion that death may have resulted from
21 violence or unnatural causes, he shall go to the dead body and
22 take charge of the same. Upon taking charge of the dead body
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23 and before moving the same the medical examiner shall care-
-24 fully note the appearance, the condition and position of the
25 body and record every fact and circumstance tending to show
26 the cause and manner of death with the names and addresses
27 of all known witnesses and subscribe the same and make such
28 record a part of his report as provided in section seven. If on
29 view of the dead body and after personal inquiry into the
30 cause and manner of death, the medical examiner considers a
31 further examination necessary in the public interest, he shaMj
32 immediately notify the district attorney of the district and
33 county and the chief of police or other officer in charge of the
34 police department within whose jurisdiction the body lies of
35 Ihs intention to make such further examination. The body shall
36 not be moved from the place where it lies until it has been
37 viewed by the district attorney or his representative and the
38 chief of police or other officer in charge of the police depart-
-39 ment if, at the time he is notified of its existence by the
40 medical examiner, the district attorney and the chief of police
41 or other officer in charge of the police department gives notice
42 of his desire to view the same. After the district attorney or his
43 representatives and the chief of police or other officer in
44 charge of the police department has viewed the body or has
45 given notice that they do not desire to do so, the medical
46 examiner on his own authority may and, if he be so requested
47 by the district attorney or the attorney general or the chief of
48 police or other officer in charge of the police department shall
49 make or cause to be made in his presence, an autopsy on the
50 aforesaid body. Such an autopsy shall be performed in the
51 presence of two or more discreet persons whose attendance the
52 medical examiner may compel by subpoena. If a medical ex-
-53 aminer considers it necessary to have a physician present as a
54 witness at an autopsy, such physician shall receive a fee of five
55 dollars. Other witnesses, except officers named in section fi'fi)
56 of chapter two hundred and sixty-two, shall be allowed two
57 dollars each. A clerk may be employed to record the results of
58 such a view or autopsy and shall receive not more than five
59 dollars per day therefor. Upon written order of the district
60 attorney of the district where the body lies, or of the attorney
61 general, a medical examiner shall also make, or cause to be
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62 made in his presence, an autopsy under like conditions of any
63 dead body within his county. The medical examiner may on
64 his own authority, and shall if so requested by the district
65 attorney of the county where the body lies, employ the ser-
-66 vices of a pathologist, a chemist or other expert to aid in the
67 examination of the body or of substances supposed to have
68 caused or contributed to death, and if the aforesaid patholo-
-69 gist, chemist or other expert is not already employed by the
to commonwealth or by the city or county where the body lies
71 for the discharge of such services he shall, upon written autho-
-72 rization of the medical examiner and of the district attorney, if
73 such employment and services were requested by him, be
74 allowed reasonable compensation, payable by the county in the
75 manner provided in section nineteen. The medical examiner
76 shall, at the time of the autopsy, record or cause to be
77 recorded each fact and circumstance tending to show the con-
-78 dition of the body and the cause and manner of death, with
79 the names and addresses of said witnesses, which record he
80 shall subscribe. The medical examiner may allow reasonable
81 compensation, payable by the county in the manner provided
82 in section nineteen, for the transportation of such bodies as
83 need to be moved to a place where they can be more satis-
-84 factorily examined, and for the use of such quarters as may be
85 needed for the performance of an autopsy.

1 SECTION 2. Section 7of chapter 38 of the General Laws is
2 hereby amended by striking out the first paragraph, as most
3 recently amended by section 6 of chapter 319 of the acts of
4 1953, and inserting in place thereof the following paragraph:
5 He shall forthwith file with the district attorney for his
6 district and the chief of police or other officer in charge of the
7 police department a report of each autopsy and view and of his

* *8 personal inquiries, with a certificate that, in his judgment, the
9 manner and cause of death could not be ascertained by view

10 and inquiry and that an autopsy was necessary. If the autopsy
11 was requested or ordered by the district attorney as provided
12 in section six, he shall so certify to the commissioners of the
13 county where the same was held or, in Suffolk county, to the
14 auditor of Boston. If upon such view, personal inquiry or
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15 autopsy, the medical examiner is of opinion that the death
16 may have been caused by the act or negligence of another, he
17 shall at once notify the district attorney and a justice of a
18 district court and the chief of police or other officer in charge
19 of the police department within whose jurisdiction the body
20 was found, if the place where found and the place of the said
21 act or negligence are within the same county, or if the latter
22 place is unknown; otherwise, the district attorney and such a
23 justice within whose district or jurisdiction the said act
24 negligence occurred. He shall also file with the district attorney
25 and the chief of police or other officer in charge of the police
26 department thus notified, and with the justice or in his court,
27 an attested copy of the view and his personal inquiries and a
28 copy of the record of the autopsy made as provided in section
29 six. He shall in all cases forthwith certify to the town clerk or

ar in the place where the deceased died, and to the
31 department of industrial accidents in cases where death, in his
32 opinion, was caused by or related to the occupation of the

deceased, and to the registrar of motor vehicles in cases where
34 death, in his opinion, was caused by or related to the operation
35 of a motor vehicle, his name and residence, if known; other-
-36 wise a description as full as may be, with the cause and manner
37 of death.
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