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By Mr. Liederman of Malden, petition of Marie W. Kargman relative to establish
grounds for obtaining a divorce. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-One.

An Act relative to the grounds for obtaining a divorce.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1 of chapter 208 of the Genera! Laws is hereby
2 amended by striking out said section 1, as most recently
3 amended by chapter 585 of the acts of 1967, and inserting in
4 place thereof the following section;
5 Section 1. A divorce from the bond of matrimony may be
6 decreed for: Adultery; impotency; utter desertion continued
7 for two consecutive years next prior to the filing of the libel;
8 gross and confirmed habits of intoxication caused by the volun-
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9 tary and excessive use of intoxicating liquor, opium or other
10 drugs; cruel and abusive treatment; on the libel of the wife, if
11 the husband, being of sufficient ability, grossly or wantonly
12 and cruelly refuses or neglects to provide suitable maintenance
13 for her; or, on the libel of either husband or wife where
14 husband and wife have lived separate and apart for a period of
15 one or more years after the execution of a written agreement
16 of separation filed with the register of probate in the county
17 where either of the parties reside within thirty days after
18 execution and satisfactory proof has been submitted by li-
19 bellant that he or she has duly performed all the terms and
20 conditions of the agreement.
21 The terms of the separation agreement are binding upon the
22 court unless it finds, after considering the economic circum-
-23 stances of the parties shown by the separation agreement, any
24 other evidence produced by the. parties and any evidence the
25 court may order the parties to produce, that the separation
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26 agreement is unconscionable. If the court finds that the separa-
-27 tion agreement is not unconscionable as to support, mainte-
-28 nance and property, unless the separation agreement provides
29 to the contrary, its terms shall be set forth in the decree of
30 divorce and the parties shall be ordered to perform them; or if
31 the separation agreement provides that its terms shall not be
32 set forth in the decree, the decree shall identify the separation
33 agreement and shall state that the court has found the terms
34 not unconscionable. The terms of agreement set forth in the
35 decree can be enforced by all remedies available for the en-
-36 forcement of a judgment including contempt but are no longer
37 enforceable as contract terms. Except for terms concerning the
38 support or custody of children, the decree may expressly pre-
-39 elude or limit modification of terms set forth in the decree if
40 the separation agreement so provides.
41 If the court finds the separation agreement unconscionable,
42 the court may request the parties to submit a revised separa-
-43 tion agreement or the court may make orders for the disposi-
-44 tion of property, support and maintenance pursuant to the
45 following; the court shall set apart to each spouse his
46 property and shall divide the marital property without regard
47 to marital misconduct, in such proportions as the court deems
48 just after considering all relevant factors including the contribu-
-49 tion of each spouse to the acquisition of the marital property,
50 including the contribution of a spouse as homemaker; the value
51 of the property set apart to each spouse; and the economic
52 circumstances of each spouse at the time the division of the
53 property is to become effective. For purposes of this Section 1
54 only, “marital property” means all property acquired by either
55 spouse subsequent to the marriage except property acquired by
56 gift, bequest, devise or descent; property acquired in exchange
57 for property acquired prior to the marriage or in exchange for*
58 property acquired by gift, bequest, devise or descent; property
59 acquired by a spouse after a decree of legal separation; and
60 property excluded by valid agreement of the parties. All prop-
-61 erty acquired by either spouse subsequent to the marriage and
62 prior to a decree of legal separation is presumed to be marital
63 property regardless of whether title is held individually or by
64 the spouses in some form of joint ownership.


