
No. 4095HOUSE
By Mr. Guilmette of Lawrence (by request), petition of James P.

O’Connell that the Massachusetts Port Authority be authorized to
construct and maintain a stadium-arena complex and performing
arts center in the city of Boston and certain other structures
complementary thereto. State Administration.

In the Year One Thousand Nine Hundred and Seventy-One.

An Act providing for the financing, construction, main-
tenance, REPAIR AND OPERATION, BY THE MASSACHUSETTS

PORT AUTHORITY OF A GREAT STRUCTURE, CALLED AN EX-
POSIUM, COMPRISING A STADIUM-ARENA COMPLEX, A PER-
FORMING ARTS CENTER, A HOTEL-CONVENTION COMPLEX, A
PARKING GARAGE AND A NUMBER OF SMALLER STRUCTURES

COMPLEMENTARY THERETO.

1 Whereas, The construction as soon as feasible of both a
2 stadium-arena complex and a performing arts center, in the city
3 of Boston or within the greater Boston area to provide criti-
-4 cally needed public facilities for athletic, recreational, civic,
5 educational, cultural, patriotic and entertainment activities will
6 materially enhance the economic and cultural development of
7 the commonwealth and contribute to the public welfare; and
8 Whereas, The deferred operation of this act would unneces-
-9 sarily delay the construction and completion of these urgently

10 needed public facilities, therefore, this act is hereby declared to
11 be an emergency law necessary for the immediate preservation
12 of the public safety and convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section I. Legislative Determinations. —lt is hereby de-
-2 dared: (a) That there exists in the commonwealth an acute
3 and critical need for a large multi-purpose stadium-arena com-
-4 plex, open and available to the citizens of the commonwealth

jc Commontoealtf) of iflasfgacbutfetts!



HOUSE - No. 4095 [Jan.0

5 in large number, for the purpose of providing safe, sanitary and
6 comfortable facilities for public activities and events, such as
7 political and patriotic rallies, public exercises, conventions and
8 meetings of public officials, organizations protective of the
9 rights of working men and women, and benevolent and philan-

-10 thropic groups dedicated to civic and social betterment and
11 other groups exercising their constitutional rights to assemble,
12 forums for educational addresses and expositions, conventions,
13 of educators and student organizations, physical education ex-
-14 ercises, concerts, theatrical exhibitions and other cultural events
15 and recreational activities, including shows, expositions and
16 professional and amateur athletic events and recreational activi-
-17 ties other than horse and dog racing.
18 (b) That the existence of a suitable gathering place for large
19 numbers of persons will contribute substantially to the public
20 interest, welfare and economic well being of the common-
-21 wealth by fostering recreation, advancing educational, cultural,
22 civic and patriotic endeavors, promoting tourism and attracting
23 conventions, trade shows and exhibitions.
24 (c) That there presently exists no stadium, or arena, or
25 equivalent facilities in the commonwealth capable of satisfying
26 the above needs, the existing available facilities suffering from
27 lack of size, lack of parking facilities and other amenities, or a
28 combination of these.
29 (d) That there exists in the commonwealth an acute and
30 critical need for a performing arts center, comprising a large
31 opera house and two or more playhouse theatres, wherein
32 opera, ballet, musical comedy and dramatic performances may
33 be presented.
34 (e) That no opera house exists in the city of Boston; and
35 while Boston possesses a highly acclaimed theatrical community
36 comprising eight performing arts companies, all of which are-
-37 desperately in need of economic and other assistance, it does
38 not have available for their use a sufficient number of play-
-39 house theatres adequate to the purpose of fostering and devel-
-40 oping the art, talent and genius to which the said companies
41 give espousal.
42 (f) That in responding to the above mentioned needs, one
43 segment of the Massachusetts citizenry has sought to have a
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44 stadium-arena complex constructed, while a second segment has
45 expressed the wish that a performing arts center be built. That
46 although no conflict exists between them, both groups act
47 apart from one another, seemingly unaware that they share a
48 common cau?e, and a common problem.
49 (g) That at the heart of this problem is the unavoidable
50 realization that a stadium by itself, and an opera house by
51 itself, simply cost too much to build and too much to operate.
52 That even if the resident major league baseball and football
53 clubs were each to pay double the amount of rent usually
54 charged by the management of stadiums recently built in this
55 country, this would still not provide enough money to pay the
56 necessary amortization, maintenance and operating costs. Nor
57 would it be reasonable to expect that the receipts from a
58 season of opera, ballet or broadway musicals would be enough
59 to keep a modern opera house from operating at a deficit.
60 (h) That it is, nevertheless, inconceivable that the most
61 sports-minded city in America should be without a modern
62 stadium. And it is at least equally inconceivable that the most
63 cosmopolitan city in this country should be without an opera
64 house.
65 (i) That the solution to this problem is to be found in the
66 fact that: entertainment is a natural compliment to hotel-
-67 convention operations.
68 (j) That virtually all of these conventions reflect some de-
-69 gree of carnival spirit and the attending membership usually
70 considers their sojum as somewhat in the nature of a vacation.
71 That this latter fact bears greatly upon the selection of the
72 convention site, for while a convention committee should first
73 assure itself that the hotel situation in a particular city will
74 present no problems and that there will be an adequate amount
J 5 of room area for meetings, as well as sufficient floor space for

exhibit displays, experience teaches that the extra curricular
77 desires of the attending membership so press upon the decision
78 of the committee that it is often the entertainment op-
-79 portunities offered by a city that proves to be the determining
80 factor in its selection as a convention site.
g] (k) That the solution, therefore, is to construct the stadium-
-82 arena complex and the performing arts center as integral parts
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of a unified structure rather than as separate architectural
units; and to integrate along with them a hotel-convention
complex, a parking garage and several other complimentary
structures, such as transportation facilities, stores, restaurants
and the like.

83
84
85
86
87

(I) That this architectural arrangement would prove advanta-
geous in three ways:

88
89
90 Firstly, it would mean that each of these structures would,

cost much less to build.91
92 Secondly, it would mean that each of them would cost

appreciably less to operate since they would now be able to
share in the use of certain types of personnel, as well as, share
in the use of the same heating, air conditioning and electrical
systems.

93
94
95
96
97 And, thirdly, it would mean that they would attract business

and patronage to one another, thereby adding to their respec-
tive incomes.

98
99

(m) That this mutual enhancement of income would derive
from the fact that to the guest from out-of-state, whether he
be a visitor attending a seminar, an industrial exposition or a
convention, or just a regular tourist, this unique architectural
arrangement would prove fascinatingly attractive.

100
101
102
103
104

For, consider the appeal of knowing that within the walls
adjoining his hotel room there is a performing arts center
wherein he might see an opera by Verdi; a ballet by Bal-
anchine; a musical by Lerner and Lowe; a play by O’Neil,
Chekhov or Miller; or a movie directed by Bergman.

105
106
107
108
109
110 Consider, also, the appeal of knowing that within other

adjoining walls, there is a stadium-arena complex, in which he
might watch the playing of baseball, football, hockey, basket-
ball or soccer, a tennis match, a prize fight, a track meet, an
ice show, a circus or a Boston Pops Concert.

11l
112
113
114
115 Consider the appeal of knowing that the stands in this

stadium are slideable adjustable so that they may be moved as
close as possible for the best viewing of the various games and
events.

116
1 17
118
119 Consider the appeal of knowing that this stadium is provided

with a roof that is able to slide completely back out-of-the-way
so that the spectators may enjoy the open sky on a fine day;

120
121
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and, which, when rain or snow is in the air, will slide com-
pletely overhead to insure that the people beneath will not get
wet and that the field of play will remain dry and unfrozen.

122
123
124

Consider the appeal to an exhibitor to know beforehand that
“hospitality suites” and “special meeting rooms” have been
incorporated into the hotel design; to know that two great
“exposition halls” integratingly adjoin the hotel; and to know
that the proximity of the stadium, its “U” shaped configura-
tion and the weather protection offered by the sliding roof
make the stadium an ideal area for the holding of those
expositions best seen out-of-doors.

125
126
127
128
29

(30
131
132

And consider the appeal to any guest to know that within a
minutes walk of his hotel room, there are to be found in this
great structure, stores and shops of every description, refresh-
ment stands, restaurants, several bars and at least one night-
club; a depot where buses may be boarded, and taxis and cars
hired; and, also, a roof upon which STOL aircraft and heli-
copters may land and take-off.

133
134
135
136
137
138
139
140 (n) That the exposium, so called, authorized to be financed

and constructed under this act will promote the economic
development of the commonwealth and enhance the prosperity,
health, culture and welfare of its inhabitants, and that it is
necessary and advisable and in the public interest to authorize
the Massachusetts Port Authority to undertake the construction
thereof, when determined by the authority to be financially
feasible, and to issue therefor its revenue bond, payable from
the revenues of the said exposium pursuant to this act, without
any pledge of either taxes or the faith and credit of the
commonwealth or any political subdivision thereof, and to
acquire, construct, operate, repair and maintain such exposium.

141
142
143
144
145
146
147
148
149
150
15!
152 (o) That the purposes for which the said exposium is to be

constructed and operated are hereby found and declared to be
public purposes.

■3
i54
155 Section 2. Definitions - As used in this act, the following

words and terms shall have the following meanings; -
156
157 (a) “Authority” shall mean the Massachusetts Port Au-

thority created by chapter four hundred and sixty-five of the
acts of nineteen hundred and fifty-six, as amended, or if said
authority shall be abolished, the board, body or commission

158
159
160
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succeeding to the principal functions thereof or to whom the
powers given to the authority by said act, as amended, shall be
given by law.

161
162
163

(b) “Project” shall mean an exposium, so-called, and any
improvements, additions, or alterations to or respecting the
same, and may, additionally include, as in the determination of
the authority shall be deemed necessary or convenient, land
and other property, both personal and real, improved and;,
unimproved, rights-of-way, licenses, franchises, easements,
leaseholds and other rights in land, machinery, equipment,
furnishings, site preparation, flight control and other aircraft
protection systems, landscaping, water, sewer, lighting, heating,
air conditioning and other utilities, entries, exits, ramps, ap-
proaches, roadways and appurtenances.

164
165
166
167
168
169
170
171
172
173
174
175 (c) An “Exposium” so-called, comprising within a large uni-

fied structure, the following:176
177 (1) A multi-purpose open stadium in which the first level

stands and the auxiliary stands are of such design and mobility
that they may be arranged into a variety of formations; with
the result being, that for each athletic presentation, such as,
baseball, football, tennis and boxing, and for each non-athletic
presentation, such as a Boston Pops Concert, an outdoor expo-
sition, or a graduation exercise, there shall be provided a
formation particular thereto; thereby making it possible for the
patrons at each of these presentations to have the best possible
vantage point for viewing the same. Such stadium shall be
constructed on a site in the city of Medford on land presently
owned by the metropolitan district commission and located
generally in an area bounded by Mystic Valley Parkway, Mid-
dlesex Fellsway and the Mystic River.

178
179
180
181
182
183
184
185
186
187
188
189
190

(2) A multilevel parking garage adjoining the said stadium.191
(3) A helium supported roof structure of such design as tc

be slidably moveable from a position atop the said garage to a
position above the said stadium so as to effect a full enclosure
of the same when such is desired.

192
193
194
195

(4) An indoor arena.196
(5) A hotel-convention complex, comprising a hotel and two

large exposition halls adjoining thereto and integrated there-
with.

197
198
199
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(6) A shopping center consisting of one or more department
stores together with a number of stores and shops offering
merchandise and services of a more specialized and/or limited
variety.

200
201
202
203

(7) A performing arts center, consisting of a large opera
house, two or more playhouse theatres and two or more movie
houses.

204
205
206

(8) A number of public service facilities located at appro-
priate locations within the exposium, and consisting of; refresh-
ment stands, restaurants, bars and nightclubs, wherein food and
alcoholic and other beverages are dispensed, and as respects the
last three, entertainment may also be provided; public service
facilities, such as, rest rooms, first aid stations, a bus depot,
taxi and car rental stands, and a roof top airport; special
facilities such as lockerrooms, dressing rooms, exercise rooms
and gymnasia for the care and use of athletes, playing officials,
actors, musicians, singers and other performers; accommoda-
tions for communication media, public address systems, electri-
cal scoreboards, flight control apparatus and such other
mechanical and electrical systems as are deemed necessary to
the operation of the exposium by the authority; and

*207
208
209
210
211
212
213
214
215
216
217
218
219
220

(9) Work facilities such as electrical, plumbing, wood-
working, machine and other mechanical shops together with
storage areas for equipment and materials for use in connection
with maintenance work; and, for the preparation, repair,
arrangement and construction of such apparatus, paraphernalia
and scenic display as are necessary to the presentation of
various athletic events, musical and other performances, in-
dustrial expositions, seminars, political and other conventions,
graduation exercises and such other educational, cultural, civic
and patriotic activities as may be accommodated within the
exposition.

221
222
223
224
225
226
227
228
229
230
231

(d) “Cost of the project” shall embrace the cost of construc-
tion, the cost of acquisition of all property, both real and
personal, including all lands, improved and unimproved, struc-
tures, rights-of-way, licenses, franchises, easements and other
interests in land acquired for such construction, the cost of
demolishing, removing or relocating any buildings or structures
on land so acquired, including the cost of acquiring any lands

232
233
234
235
236
237
238
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239 to which such buildings or structures may be moved, the cost
240 of relocating displaced persons and concerns, the cost of re-
-241 locating utilities, the cost of all machinery and equipment,
242 financing charges, interest through January first, nineteen hun-
243 dred and seventy-three and for such period thereafter as the
244 authority may determine, provision for working capital, re-
245 serves for interest and for extensions, enlargements, additions
246 and improvements, cost of estimates of traffic and of engineer
247 ing, architectural and legal services, plans, specifications, sur-
248 veys, estimates of cost and of revenues, other expenses neces-
249 sary or incident to determining the feasibility or practicability
250 of constructing the project, administrative expenses, and such
251 other expenses as may be necessary or incident to the construc-
252 tion of the project, the financing of such construction and the
253 placing of the project in operation. Any obligation or expense
254 hereafter incurred by the state department of public works or
255 the city of Medford and approved by the authority for surveys,
256 borings, preparation of plans and specifications, site prepara-
257 tion, provision for utilities and other engineering and construc-
258 tion services in connection with the construction of the project
259 shall be regarded as a part of the cost of the project and shall
260 be reimbursed to the commonwealth or the city, as the case
261 may be.
262 Section 3. Credit of Commonwealth not Pledged. Bonds
263 issued under the provisions of this act shall not constitute a
264 debt of the commonwealth or of any political subdivision
265 thereof or a pledge of the faith and credit of the common-
266 wealth or, except as otherwise provided herein, of any such
267 political subdivision, but such bonds shall be payable solely
268 from the funds herein provided therefor. All such bonds shall
269 contain on the face thereof a statement to the effect that
270 neither the commonwealth nor the authority shall pay thj
271 same or the interest thereon except from revenues deriving
272 from exposium operations and that neither the faith and credit
273 nor the taxing power of the commonwealth or of any political
274 subdivision thereof is pledged to the payment of the principal
275 or the interest on such bonds.
276 All expenses incurred in carrying out the provisions of this
277 act shall be payable solely from funds provided under the



1971] HOUSE - No. 4095 9

authority of this act and no liability or obligation shall be
incurred by the authority hereunder beyond the extent to
which moneys shall have been provided under the provisions of
this act.

278
279
280
281

Section 4. General Grant of Powers. The authority is here-
by authorized and empowered: (a) To construct, acquire, re-
construct and improve such project and to maintain, repair,
operate, and administer the same.

282
283
284
285

(b) To provide for the furnishing of services, food, beverages
and other conveniences for the accommodation of persons
admitted to or using the exposium, including alcoholic bever-
ages which may be sold and served therein in accordance with
regulations promulgated by the authority and without regard to
any general or special laws or regulations of any county, city
or other political subdivision of the commonwealth, and, ex-
cept as otherwise provided in this act, to enter into operating
agreements, employ management firms, lease to lessees and
grant concessions with respect to the exposium and otherwise
to enter into such contracts and dispose of such interest in said
exposium as in the determination of the authority is in the
public interest, and provided further that the leasing of any
facility within the exposium or the grant of any concession
therein for a term of more than one year shall be subject to
approval of the governor of the commonwealth.

286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301

(c) To issue revenue bonds of the authority for any of the
purposes authorized under this act, payable solely from revenue
deriving from exposium operations.

302
303
304

(d) To fix and revise from time to time and charge and
collect rents, fees and other charges for the use and occupancy
of or services rendered by the exposium or any part thereof.

305
306
307

(e) To establish rules and regulations for the use of the
exposium and to provide penalties for the violation of said
rules and regulations not exceeding fifty dollars for each of-
fense, which may be recovered by indictment or by complaint
before a district court and shall be accounted for and paid to
the authority.

308
109
JlO
311
312
313
314 (f) To acquire, hold and dispose of real and personal proper-

ty in the exercise of its powers and the performance of its
duties under this act.

315
316
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317 (g) To acquire in the name of the authority, as provided in
318 this act, such private and public lands, improved and un-
-319 improved, and such rights and interest in such lands as the
320 authority may deem necessary for carrying out the provisions
321 of this act, including any fee simple absolute interests or,
322 easements in, or the benefit of restrictions upon, abutting
323 property to preserve and protect the exposium or any part
324 thereof.
325 (h) To designate the locations, and establish, limit and cori-
-326 trol such points of ingress to and egress from any part or parts
327 of the exposium as may be necessary or desirable in the
328 judgment of the authority to insure the proper operation and
329 maintenance of the exposium, prohibit entrance to any part or
330 parts of the exposium from any point or points not so desig-
-331 nated.
332 (i) To make and enter into all contracts and agreements
333 necessary or incidental to the performance of its duties and the
334 execution of its powers under this act.
335 (j) To employ consulting engineers, attorneys, accountants,
336 construction and financial experts, superintendents, managers
337 and such other employees and agents as may be necessary in its
338 judgment, and to fix their compensation.
339 (k) To receive and accept from any federal or state agency
340 or any city or other political subdivision grants for or in aid of
341 the construction of the project, and to receive and accept aid
342 or contributions from any source of either money, property,
343 labor or other things of value, to be held, used and applied
344 only for the purposes for which such grants and contributions
345 may be made; and
346 (I) To do all acts and things necessary or convenient to
347 carry out the powers expressly granted in this act; provided,
348 however, that pari-mutuel wagering of any type shall not be
349 permitted in said exposium or in connection with or based
350 upon any event or activity taking place in such exposium.
351 Section 5. Public Facilities System Revenue Bonds. For
352 the purpose of providing funds to pay all or any part of the
353 cost of the exposium, the authority is hereby authorized to
354 provide by resolution for the issuance, at one time or from
355 time to time, of one or more series of revenue bonds. The
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principal of and the interest on such bonds shall be payable
from the funds herein provided for such payment. The bonds
shall be dated, shall bear interest at such rate or rates, and shall
mature at such time or times, not exceeding forty years from
their date or dates, as may be determined by the authority,
and may be made redeemable before maturity, at the option of
the authority, at such price or prices and under such terms and
conditions as may be fixed by the authority prior to the
issuance of the bonds. The authority shall determine the form
of the bonds, including any interest coupons to be attached
thereto, and shall fix the denomination or denominations of
the bonds and the place or places of payment of principal and
interest, which may be at any bank or trust company within or
without the commonwealth. The bonds shall be signed by the
chairman of the authority or shall bear his facsimile signature,
and shall bear a facsimile of the official seal of the authority,
attested by the manual or facsimile signature of an officer of
the authority, and any coupons attached thereto shall bear the
facsimile signature of the chairman of the authority. In case
any officer whose signature or a facsimile of whose signature
shall appear on any bonds or coupons shall cease to be such
officer before the delivery of such bonds, such signature or
such facsimile shall nevertheless be valid and sufficient for all
purposes the same as if he had remained in office until such
delivery. All bonds issued under the provisions of this act shall
have and are hereby declared to have all the qualities and
incidents, including negotiability, of investment securities under
the uniform commercial code of the commonwealth but no
provision of such code respecting the filing of a financing
statement to perfect a security interest shall be deemed appli-
cable to any security interest created in connection with the
issuance of any such bonds. The bonds may be issued in
coupon or in registered form, or both, as the authority may
determine, and provision may be made for the registration of
any coupon bonds as to principal alone and also as to both
principal and interest, and for the reconversion into coupon
bonds of any bonds registered as to both principal and interest,
and for the interchange of registered and coupon bonds. The

356
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359
360
361
362
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394 authority may sell such bonds in such manner, either at public
395 or at private sale, and for such price as it may determine to be
396 for the best interests of the authority.
397 The proceeds of the bonds shall be deposited with a trustee,
398 designated by the authority, for the credit of a special fund in
399 trust for the payment of the cost of the exposium, and shall be
400 disbursed in such manner and under such restrictions, if any, as
401 the authority may provide in the resolution authorizing the
402 issuance of such bonds or the trust agreement hereinafter’ 1
403 mentioned securing the same.
404 If the proceeds of the bonds initially issued, by error of
405 estimates or otherwise, shall be less than the amounts required
406 for the above-mentioned purposes, additional bonds may in like
407 manner be issued to provide the amount of such deficit, and,
408 unless otherwise provided in the resolution authorizing the
409 issuance of such bonds or in the trust agreement securing the
410 same, shall be deemed to be of the same series and shall be
411 entitled to payment from the same fund without preference or
412 priority of the bonds first issued. If the proceeds of such bonds
413 shall exceed the amounts so required, the surplus shall be
414 deposited to the credit of the sinking fund for such bonds or
415 otherwise as provided in such resolution or trust agreement.
416 Prior to the preparation of definitive revenue bonds, the
417 authority may, under like restrictions, issue interim receipts or
418 temporary bonds, with or without coupons, exchangeable for
419 definitive bonds when such bonds shall have been executed and
420 are available for delivery. The authority may also provide for
421 the replacement of any bonds which shall become mutilated or
422 shall be destroyed or lost. The authority may exercise all the
423 powers conferred by this act without obtaining the consent of
424 any department, division, commission, board, bureau or agency
425 of the commonwealth without any other proceedings or the. ■.

426 happening of any other conditions or things than those pro-'
427 ceedings, conditions or things which are specifically required by
428 this act.
429 Section 6. Trust Agreement. —ln the discretion of the au-
-430 thority, any bonds issued under the provisions of this act may
431 be secured by a trust agreement by and between the authority
432 and a corporate trustee or trustees, which may be any trust
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433 company or bank having the powers of a trust company within
434 or without the commonwealth. Such trust agreement or the
435 resolution providing for the issuance of such bonds may pledge
436 or assign the revenues to be received, but shall not convey or
437 mortgage the exposium or any portion thereof. Such trust
438 agreement or resolution providing for the issuance of such
439 bonds may contain such provisions for protecting and enforcing
440 the rights and remedies of the bondholders as may be reasonable
441 and proper and not in violation of law, including covenants
442 setting forth the duties of the authority in relation to the
443 acquisition of property and the construction, improvement,
444 maintenance, repair, operation and insurance of the exposium
445 in connection with which such bonds shall have been au-
446 thorized, the rates, rents, fees and charges to be fixed and
447 collected, the custody, safeguarding and application of all
448 moneys, and conditions or limitations with respect to the
449 issuance of additional bonds. It shall be lawful for any bank or
450 trust company incorporated under the laws of the common-
45 1 wealth which may act as depositary of the proceeds of bonds
452 or of revenues to furnish such indemnifying bonds or to pledge
453 such securities as may be required by the authority. Any such
454 trust agreement may set forth the rights and remedies of the
455 bondholders and of the trustee or trustees, and may restrict the
456 individual right of action by bondholders. In addition to the
457 foregoing, any such trust agreement or resolution may contain
458 such other provisions as the authority may deem reasonable
459 and proper for the security of the bondholders. All expenses
460 incurred in carrying out the provisions of such trust agreement
46! or resolution may be treated as a part of the cost of the
462 operation of the exposium.
463 Section 7. Revenues. (a) The authority is authorized to
"64 fix, revise, charge and collect rents, rates, fees and charges for
f65 admission to, or for the lease, use or occupancy of, or for

466 services rendered by, the exposium, or any part thereof, and to
467 contract with any person, partnership, association or corpora-
468 lion, hereinafter referred to as the “resident entity” respecting
469 the lease, use occupancy or operation of the exposium or any
470 part thereof, and to reserve the right to review or approve such
471 rents, fees and charges as may be prescribed and collected by
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any such resident entity, and to fix such terms, conditions and
requirements respecting admission to, the lease, use, occupancy
or operation of, or the services rendered by the exposium, or
any part thereof, as the authority may deem desirable.

472
473
474
475

(b) It shall be the primary obligation of the authority to fix
the rate of charge of the various rents, fees and other charges
in such measure that the aggregate of all revenues deriving
therefrom will produce a net income at least sufficient to pay
the cost of maintenance, repair and operation of the exposium.’
and to pay the principal of and the interest on such revenue
bonds as have been issued by the authority for the construc-
tion of the exposium, or for any part thereof. Except as
provided below under subsections (c) and (d). the basis upon
which the authority shall determine the various rates of charge
shall be to fix each in the same measure as would a diligent
and prudent private owner, whose ownership was limited to the
facility involved in such determination.

476
477
478
479
480
481
482
483
484
485
486
487
488

(c) With respect to any agreement to lease, or to use and
occupy the stadium, the arena, the opera house, or one of the
playhouse theatres, or some part of any of them, for educa-
tional, cultural, civic or patriotic purposes by a resident entity
operating on a non-profit basis, the authority shall fix the rate
of charge therefor in the same measure as would a diligent and
prudent private owner of the entire exposium. Excepting, how-
ever, that if such resident entity is unable to pay said rate of
charge, then in such event, the authority may reduce the said
rate of charge to a point consonant with the said resident
entity’s ability to pay the same; provided, this action does not
endanger the authority’s ability to fulfill its primary obligation.

489
490
491
492
493
494
495
496
497
498
499
500

(d) With respect to any agreement to lease, or to use and
occupy the stadium, the arena, the opera house, or one of the
playhouse theatres, or some part of any of them, by a resident
entity operating on a profit basis, the authority shall fix thuE
rate of charge therefor in the same measure as would a diligent
and prudent private owner of merely that facility. However, if
any such resident entity should fail or refuse to agree to such
rate of charge, and if the absence of the entertainment offered
by such resident entity would so adversely affect the attractive-
ness of the exposium as a “convention site” as to cause it to

501
502
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504
505
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510
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511 suffer a loss of revenue of such proportions as to endanger the
authority’s ability to fulfill its primary obligations, and if a
diligent and prudent private owner of the entire exposium
would deem it advisable to reduce said rate of charge to a
point commensurate with the value of such entertainment to
the exposium as an attracting force; then, in such case, the
authority may reduce the said rate of charge to the said point;
provided, the said rate of charge is not reduced to a point less
than the usual rate of charge imposed by similar facilities in
other parts of the United States.

512
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(e) All rents, rates, fees and charges and all other revenues
derived by the authority from the ownership or operation of
the exposium, except such part thereof as may be necessary to
pay current expenses of the exposium and to provide such
reserves as may be required under any resolution authorizing
the issuance of the bonds or the trust agreement securing the
same, shall be set aside at such regular intervals as may be
provided in such resolution or such trust agreement in a sinking
fund which is hereby pledged to, and charged with, the pay-
ment of such principal, interest and redemption premium.
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Such pledge shall be valid and binding from the time when
the pledge is made; the revenues and any other moneys so
pledged and thereafter received by the authority shall im-
mediately be subject to the lien of such pledge without any
physical delivery thereof or further act, and the lien of any
such pledge shall be valid and binding as against all parties
having claims of any kind in tort, contract, or otherwise against
the authority, irrespective of whether such parties have notice
thereof. Neither the resolution nor any trust agreement by
which a pledge is created need be filed or recorded except in
the records of the authority.
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The use and disposition of moneys to the credit of such
sinking fund shall be subject to the provisions of the resolution
authorizing the issuance of such bonds or of such trust agree-
ment. Except as may otherwise be provided in such resolution
or trust agreement, such sinking fund shall be a fund for all
bonds issued under such resolution or trust agreement without
distinction or priority of one over another.
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549 Section 8. Allocation of use and occupancy. - (a) With re-
550 spect to the stadium and the arena, it shall lie solely within the
551 discretion of the authority to determine which resident entities
552 are to be given the opportunity to use and occupy the same;
553 and except as provided in sections (b) and (c) below, it shall
554 also lie within its sole discretion to determine the extent of
555 any such use and occupancy and the dates on which such use
556 and occupancy is to be exercised.
557 (b) The exclusive use and occupancy of the stadium may be!
558 granted by the authority to a major league baseball club repre-
559 senting the city of Boston, but only with respect to those days
560 during the regular baseball season when “home games” are
561 scheduled, and, also, with respect to those days on which
562 “all-star” “play-off” and “world series” games are scheduled to
563 be played in Boston.
564 (c) The exclusive use and occupancy of the stadium may be
565 granted by the authority to a major league football club repre-
566 senting the city of Boston, but only with respect to those days
567 during the regular football season when “home games” are
568 scheduled, and, also, with respect to those days on which
569 “pre-season” “all-star” “play-off’ and championship games are
570 scheduled to be played in Boston.
571 (d) The exclusive use and occupancy of the arena may be
572 granted by the authority to a major league hockey club repre-
573 senting the city of Boston, but only with respect to those days
574 during the regular hockey season when “home games” are
575 scheduled, and, also, with respect to those days on which
576 “all-star” “play-off’ and championship matches are scheduled
577 to be played in Boston.
578 (e) The exclusive use and occupancy of the arena may be
579 granted by the authority to a major league basketball club
580 representing the city of Boston but only with respect to those
581 days during the regular basketball season when “home games”
582 are scheduled, and, also, with respect to those days on which
583 “all-star” “play-off” and championship games are scheduled to
584 be played in Boston.
585 (f) The use and occupancy of the stadium and the arena on
586 those days during the year when the said baseball, football,
587 hockey and basketball games are not scheduled to be played in
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588 Boston shall be devoted to purposes which are primarily educa-
-589 tional, cultural, civic or patriotic in their purpose. If, however,
590 the authority would appear destined to fail in the fulfillment
591 of its primary obligation unless it devoted one or more of such
592 days to a purpose which is primarily commercial, but which
593 would provide substantially greater revenue than would be
594 derived from an educational, cultural, civic or patriotic pur-
-195 pose; then, in such case, the authority shall have the right to
596 grant the exclusive use and occupancy in either the stadium or
597 the arena to a resident entity who will devote the same to a
598 purpose which is primarily commerical, for such number of
599 days as the fulfillment of the primary obligation requires.
600 (g) With respect to the opera house and the playhouse
601 theatres, it shall lie solely within the discretion of the authority
602 to determine which resident entities are to be given the oppor-
-603 tunity to perform therein; and it shall also lie within its sole
604 discretion to determine the dates upon which such perfor-
-605 mances shall be given.
606 (h) With respect to all other structures within the exposium,
607 it shall lie solely within the discretion of the authority to
608 determine which resident entities are to be given the oppor-
-609 tunity to use and occupy the same; and it shall also lie within
610 its discretion to determine the extent of any such use and
611 occupancy and the period within which such use and occupan-
-612 cy is to be exercised.
613 Section 9. Trust Funds. All moneys received pursuant to
614 the authority of this act, whether as proceeds from the sale of
615 the exposium project revenue bonds or as revenues, or other-
-616 wise, shall be deemed to be trust funds, to be held and applied
617 solely as provided in this act. The resolution authorizing the
618 bonds or the trust agreement securing such bonds shall provide
619 that any officer with whom, or any bank or trust company
620 with which, such moneys shall be deposited shall act as trustee
621 of such moneys and shall hold and apply the same for the
622 purposes hereof, subject to such regulations as this act and
623 such resolution or trust agreement may provide.
624 Section 10. Remedies. Any holder of bonds issued under
625 the provisions of this act or of any of the coupons appertaining
626 thereto, and the trustee under any trust agreement, except to
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627 the extent the rights herein given may be restricted by such
628 trust agreement or resolution, may, either at law or in equity,
629 by suit, action, mandamus or other proceeding, protect and
630 enforce any and all rights of such holder or trustee under the
631 laws of the commonwealth or granted hereunder or under such
632 trust agreement or resolution authorizing the issuance of such
633 bonds, and may enforce and compel the performance of all
634 duties required by this act or by such trust agreement c
635 resolution to be performed by the authority or by any officer
636 thereof, including the fixing, charging and collecting of rents,
637 rates, fees and charges.
638 Section 11. Bonds Eligible for Investment. Bonds issued
639 by the authority under the provisions of this act are hereby
640 made securities in which all public officers and public bodies of
641 the commonwealth and its political subdivisions, all insurance
642 companies, trust companies in their commercial departments
643 and, within the limits set by section fifty-four of chapter one
644 hundred and seventy-two of the General Laws, banking associa-
645 tions, investment companies, executors, trustees and other fidu-
646 ciaries, and all other persons whatsoever who are now or may
647 hereafter be authorized to invest in bonds or other obligations
648 of a similar nature, may properly and legally invest funds,
649 including capital in their control or belonging to them, and
650 such bonds are hereby made obligations which may properly
651 and legally be made eligible for the investment of savings
652 deposits and the income thereof in the manner provided by
653 section fifty of chapter one hundred and sixty-eight of the
654 General Laws. Such bonds are hereby made securities which
655 may properly and legally be deposited with and received by
656 any state or municipal officer or any agency or political sub-
657 division of the commonwealth for any purpose for which the
658 deposit of bonds or other obligations of the commonwealth ;

659 now or may hereafter be authorized by law.
660 Section 12. Acquisition of Property. - The authority is here-
661 by authorized and empowered to acquire by purchase, grant,
662 devise, donation, lease or otherwise, including the exercise of
663 the power of eminent domain in accordance with chapter
664 seventy-nine of the General Laws, as amended, or any altema-
-665 five method now or hereafter provided by law, such lands
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666 improved and unimproved, structures, rights of way, franchises,
667 easements and other rights in land, including lands lying under
668 water, wetlands, riparian rights, subsurface rights, air rights,
669 public lands, parks, playgrounds, reservations, highways and
670 parkways, or parts thereof or rights therein, as the authority
671 may deem necessary or convenient for carrying out the pur-
672 poses of this act. The authority shall take title in its name to
673 any such property. Any acquisition hereunder by the authority
674 of an easement or any other estate or right in land, whether
675 improved or unimproved, may be confined to a portion or
676 section of any parcel or estate fixed by planes of division, or
677 otherwise, below or above or at the surface of the soil, and in
678 such case no taking need be made of upper or lower portions
679 or other parts of sections thereof other than the easement,
680 estate or right in land deemed necessary by the authority for
681 the purposes of this act.
682 Except as may be otherwise required to prevent the impair-
683 ment of vested contract rights, no compensation shall be paid
684 by the authority for any public property thus taken or dam-
685 aged owned by, or under the jurisdiction of, the common-
686 wealth or any department, political subdivision, agency, district
687 or other instrumentality thereof.
688 When a structure so taken is used in whole or in part for
689 residential purposes, the owner or owners of said structure
690 may, within thirty days of the date of the authority’s notice to
691 vacate such structure, appeal to the authority for a postpone-
692 ment of the date set for vacating, whereupon the authority
693 shall grant to the owner or owners of the structure a postpone-
694 ment of three months from the date of such appeal; provided,
695 however, that the appeal for such postponement shall be in the
696 form of a written request to the authority sent by registered
697 mail, return receipt requested. The authority shall give security
698 to the state treasurer for the payment of such damages as may
699 be awarded in accordance with law for any taking, and the
700 provisions of section forty of said chapter seventy-nine, in-

701 sofar as the same may be applicable, shall govern the rights

702 °f authority and of any person whose property shall be
703 so taken.
704 All departments, political subdivisions, agencies, districts and
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instrumentalities of the commonwealth are hereby authorized,
notwithstanding any statutory provisions to the contrary, to
lease, sell, lend, donate, grant or convey to the authority for
the purposes of this act, at its request, with or without con-
sideration and upon terms and conditions mutually agreeable
and without advertisement, notice or order of court, any pro-
perty, real or personal, improved or unimproved, including
property then devoted to a public use, owned by them or
under their jurisdiction and any rights or easements in, upon’

over, under or across any such property. The commonwealth
hereby consents to the use by the authority for the purposes
of this act of all lands owned by the commonwealth, including
lands lying under water, wetlands, subsurface rights, air rights
and other rights in land, which the authority deems necessary
for the construction, operation, repair or maintenance of the
exposium.
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Section 13. Incidental Powers. The authority shall have
power to construct grade separations at intersections with
public highways and to change and adjust the lines and grades,
and to vacate or change the location, of public streets and
public highways if necessary for the construction or operation
of the project, and any damage caused by changing or adjusting
the lines and grades, vacating or changing the location of such
streets and highways for the construction or operation of such
project, shall be paid by the authority as a cost of the project
to the public agency damaged thereby.
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If the authority shall find it necessary to change the location
of any portion of any public highway, it shall reconstruct the
same at such location as the authority shall deem most favora-
ble, with the approval of the state department of public works
or such other public entity having jurisdiction thereof under
applicable law, and of substantially the same type and in as
good condition as the original highway. The cost of
reconstruction and any damage incurred in changing the loca-
tion of any such highway shall be ascertained and paid by the
authority as a part of the cost of the project.
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In exercising the power herein granted, the authority may
take private property by exercise of the power of eminent
domain as provided in chapter seventy-nine of the General

741
742
743
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744 Laws in the name of the commonwealth or of a city or town
745 for alteration or relocation of public ways or to provide access
746 to areas isolated by the construction of the project.
747 Any public highway affected by the construction of the
748 project may be vacated or relocated by the authority, and any
749 damages awarded on account thereof shall be paid by the
750 authority as a part of the cost of such project.
751 The authority may establish satisfactory detours over exist-
-752 ing public ways to the extent necessary for the construction of
753 the project, subject to obtaining approval of such detours of
754 the particular agency of the commonwealth or any political
755 subdivision thereof having jurisdiction over such existing public
756 ways.
757 The authority through its authorized agents and employees
758 may, after due notice by registered mail to the owner or
759 person in possession, enter upon any lands, waters and prem-
-760 ises, not including buildings, for the purpose of making surveys,
761 soundings, drillings and examinations as they may deem neces-
-762 sary or convenient for the purposes of this act, and such entry
763 shall not be deemed a trespass, nor shall an entry for such
764 purposes be deemed an entry under any eminent domain pro-
-765 ceedings which may be then pending. The authority shall make
766 reimbursement for any actual damages resulting to such lands,
767 waters and premises as a result of such activities.
768 The authority may order the removal or relocation of any
769 surface tracks, and the removal or relocation of any conduits,
770 pipes, wires, poles or other property located in public ways or
771 places or in or upon private lands which it deems interferes
772 with the laying out and construction of the project and the
773 proper authorities shall grant new locations for any such struc-
-774 ture so removed or relocated, and the owner thereof shall be
775 reimbursed by the authority for the reasonable out of pocket
776 cost of such removal or relocation. Such order, to the extent
777 specified therein, shall be deemed a revocation of the right or
778 license to maintain such tracks, pipes, conduits, wires, poles or
779 other property in such public ways or places, and the private
780 owner °f an V such structures in public ways or lands shall
7gl comply with such orders. If any such owner shall fail to
7g2 comply with any such order of the authority relating to any
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such structure in public ways and places within a reasonable
time, to be fixed in the order, the authority may discontinue
and remove such tracks, conduits, pipes, wires, poles or other
property, and may relocate the same, and the cost of such
discontinuance, removal or relocation shall be repaid to the
authority by the owner. No such discontinuance, removal or
relocation shall entitle the owner of the property thus affected
to any damages on account thereof, except for the reimburs,
ment of cost provided for above. Any such structure in or
upon private lands may be removed and relocated by the
authority, or, if removed and relocated by the owner thereof,
the reasonable out of pocket expense shall be repaid to him by
the authority.

783
784
785
786
787
788
789
790
791
792
793
794
795

Any gas or electric company shall shut off the gas or current
from any pipes or wires affected by any acts done hereunder,
so far and for such time as may be necessary to prevent the
escape or explosion of gas or other public danger.

796
797
798
799

The authority shall have power, in the process of construct-
ing or reconstructing all or any part of the project, to take by
eminent domain pursuant to chapter seventy-nine of the Gen-
eral Laws, such land abutting the project as it may deem
necessary or desirable for the purposes of removing or re-
locating all or any part of the facilities of any public utility,
including rail lines, and may thereafter lease the same or
convey an easement or any other interest therein to such
utility company upon such terms as it, in its sole discretion,
may determine. The relocation of the facilities of any public
utility, including rail lines, in accordance with the provisions of
this section shall be valid upon the filing of the plans thereof
with the department of public utilities and no General Laws
or other special laws, or parts thereof, shall be applicable to
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such relocation. > /

The authority may sell the buildings or other structures
814
815

upon any lands taken by it, or may remove the same, and shall
sell, if a sale be practicable, or if not, shall lease, if a lease be
practicable, any lands or rights or interest in land or other
property taken or purchased for the purposes of this act,
whenever the same shall in the opinion of the authority, cease
to be needed for such purpose. The proceeds of any such sale
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822 or lease shall be applied toward the cost of the project or
823 deposited to the credit of the sinking fund for the revenue
824 bonds issued therefor under the provisions of this act.
825 The authority may place and maintain or may grant per-
-826 mission by easement or otherwise to any corporation or person
827 to place and maintain on or under or within the project
828 location ducts, pipes, pipelines, wires or other structures, to be
|29 so located as not to interfere with the safe and convenient
830 operation and maintenance of the project, and may contract
831 with any such person or corporation for such permission on
832 such terms and conditions as may be fixed by the authority.
833 The construction, maintenance and repairs of any such ducts,
834 pipes, pipelines, wires or other structures shall be subject to
835 such directions and regulations as the authority may impose.
836 The authority shall enter into construction contracts for the
837 project or part thereof through competitive bidding by the
838 authority’s inviting at least five qualified and responsible con-
-839 tractors to submit bids. The award, if any, of any such con-
-840 tract shall be made to the bidder or bidders submitting the
841 lowest bid complying with the bidding requirements, provided
842 that if the lowest bid shall be in excess of the funds available
843 or estimated to be available for such contract the authority
844 may effect a reduction in the bid price through negotiations
845 with such lowest bidder and changes in the work involved. The
846 construction, repair and maintenance of said exposium shall be
847 subject only to the provisions of chapter one hundred and
848 forty-three of the General Laws relative to the safety of per-
-849 sons in buildings and other provisions of the national building
850 code as amended to date.
851 Section 14. Cooperation between the Authority and Cities
852 and Towns. The authority is authorized to enter into such
853 agreements as may be mutually satisfactory with respect to the
854 project and the operation and maintenance of the exposium or
855 any part thereof, and all cities or towns are authorized to enter
856 into such agreements with the authority and are further au-
-857 thorized to convey to the authority such land or interest in
858 land, improved or unimproved, upon such terms, with or with-
-859 out consideration, as the authority and the respective city or
860 town shall mutually agree upon, to facilitate the carrying out
861 of the purposes of this act.
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Section 15. Operation of System of Project. - The authority
shall operate, repair and maintain the exposium, or shall cause
it to be operated, repaired and maintained, for the purposes of
this act.
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The authority may call upon the state department of public
works, the metropolitan district commission, and such other
state or city boards, commissions or divisions as it may deem
advisable, for the purpose of assisting in making investigation;
and in effecting the design and construction of the project, and
the authority may arrange for payment for such services and
expenses of said agencies in connection therewith.
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873 State police and police provided by political subdivisions

thereof in the locality of any part of the project may be made
available for the movement of traffic and the protection of
those using any part of said project and the authority is
authorized to employ such operating employees, including
police, as it in its discretion determines to be advisable.
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All private property damaged or destroyed by the authority
in carrying out the powers granted by this act shall be restored
or repaired and placed in its original condition as nearly as
practicable or adequate compensation made therefor out of
funds provided under the authority of this act.
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The authority shall not be immune from liability to any
person sustaining bodily injury or damage to his property by
reason of any defect or want of repair of the project, caused
by the authority and shall be subject to the same liability to
the same extent as though the project were a way within the
meaning of sections fifteen, eighteen and nineteen of chapter
eighty-four of the General Laws, including liability for the
death of any person caused by such defect or want of repair to
the same extent as is provided by chapter two hundred and
twenty-nine of the General Laws. Any notice of such injury,
damage or death required by law shall be given to any member
of the authority or to the secretary-treasurer. The authority is
authorized to carry such insurance as it deems necessary to
protect itself against any such liability.
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898 Any person seeking admittance to, using, occupying or re-

ceiving services rendered by such exposium who refuses to pay
the fee or charges prescribed therefor or who evades or
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901 attempts to evade payment of such fee or charges shall be
902 guilty of a misdemeanor and may be subject to arrest without
903 a warrant.
904 Section 16. Ultimate Ownership by Authority. ~ When all
905 the bonds issued under the provisions of this act, including
906 principal, interest and any redemption premium, and all other
907 obligations incurred by the authority under the resolution au-
'Qg thorizing the issuance of such bonds or the trust agreement
~09 securing the same shall have been paid, or a sufficient amount
910 for the payment thereof, shall be held in trust for the benefit
911 of the holders of the bonds; the exposium shall thereupon
912 become the property of the authority and shall thereafter be
913 maintained and operated by it.
914 Section 17. Exemption from Taxation. The exercise of the
915 powers granted by this act will be in all respects for the benefit
916 of the people of the commonwealth, for the increase of their
917 commerce and prosperity, and for the improvement of their
918 health and living conditions, and as the operation and main-
919 tenance of the exposium by the authority will constitute the
920 performance of essential governmental functions, the authority
921 shall not be required to pay any taxes or assessments upon
922 such project or any property acquired or used by the authority
923 under the provisions of this act, and the authority shall not be
924 required to pay any taxes upon the income therefrom, and the
925 bonds and interim receipts issued under the provisions of this
926 act, their transfer and the income therefrom (including any
927 profit made on the sale thereof) shall at all times be free from
928 taxation of any kind, including the corporate excise or any like
929 tax within the commonwealth, excepting inheritance taxes.
930 Section 18. Preliminary Expenses. —To provide for the pre-
931 liminary expenses of the authority in carrying out the pro-
Q32 visions of this act, the sum of one million dollars is hereby
/33 appropriated from the General Fund; to provide for the pre-
934 liminary expenses of the authority in carrying out the pro-
935 visions of this act.
936 Section 19. Repayment; Repeal of Chapter 778, Acts of
937 1962. Amounts already expended by the authority or by the
938 greater Boston Stadium Authority of appropriations made pur-
939 suant to chapter five hundred and ninety-five, acts of nineteen
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hundred and sixty-six, chapter five hundred and fifty-seven,
acts of nineteen hundred and sixty-seven and chapter seven
hundred and seventy-eight, acts of nineteen hundred and sixty-
two shall be reimbursed by the authority to the commonwealth
out of the proceeds of the bonds issued to finance such project
to which such appropriations relate. Chapter seven hundred and
seventy-eight of the acts of nineteen hundred and sixty-two is
repealed and the greater Boston Stadium Authority is dissolved
and all of its books, records, property, paraphernalia and fund,
shall be transferred to the authority to be used in carrying out
the provisions of this act pertaining to the Stadium-Arena
complex authorized hereunder.
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Section 20. Acts Liberally Construed. This act, being ne-
cessary for the welfare of the commonwealth and its inhabi-
tants, shall be liberally construed to effect the purposes
thereof.
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Section 21. Constitutional Construction. The provisions of
this act are severable, and if any of its provisions shall be held
unconstitutional by any court of competent jurisdiction, the
decision of such court shall not affect or impair any of the
remaining provisions.
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Section 22. Inconsistent Laws Inapplicable. All general or
special laws, or parts thereof, inconsistent herewith are hereby
declared to be inapplicable to the provisions of this act; other-
wise the same shall remain in full force and effect.
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