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By Mr. Liederman of Malden, petition of Robert McKay for legislation to establish a
housing court in the city of Boston. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-One

an Act establishing a housing court for the city of
BOSTON.

1 Whereas, The need for adequately maintained residential
2 housing is of grave public concern, and the existing means of
3 enforcing minimum standards of fitness for human habitation
4 are unsuited to the volume and nature of the task; and

5 Whereas, A specialized, expert and remedial judicial pro-
-6 cedure is urgently needed to stimulate better housing main-
-7 tenance and better relations between property owners and
8 occupants for the well-being of the public at large; now there-

-9 fore,

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 214A, the following chapter: -

4 Housing Court for the City of Boston
5 Section 1. In sections 1 to 31 of this act, inclusive, unless

6 the context clearly otherwise requires, the following words
7 shall have the following meanings: “City”, the city of
8 Boston; “Court”, the Housing Court for the City of Boston.
9 Section 2. The court shall consist of one presiding justice

10 who shall devote his entire time during ordinary business hours
11 to his duties and who shall not, directly or indirectly, engage in
12 the practice of law. The justice shall receive such salary as is
13 provided for associate justices of the superior court by section

fEbe Commontoealtt of

3 Chapter 2148
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14 twenty-seven of chapter two hundred and twelve of the Gen-
-15 eral Laws, said salary to be effective as of the date of his
16 appointment, and in addition, upon the certificate of the chief
17 justice of the superior court the amount of the expenses
18 incurred by him in the discharge of his duties.
19 Section 3. The court shall always be open and business may

20 be transacted at any time, subject to the rules of the court
21 and notwithstanding anything to the contrary in section six of ;

22 chapter two hundred and twenty of the General Laws. Space
23 shall be provided in the Suffolk county court house for sittings
24 of the court or in such district court houses within the city as
25 may be necessary and convenient for the court, subject to the
26 rules of the court regarding separate dockets and other matters
27 which may expedite proceedings before the court.
28 Section 4A. The court shall have and exercise concurrent
29 original jurisdiction in rem and in personam over all causes,
30 arising under sections one hundred twenty-seven A to one hun-
-31 dred twenty-seven K, inclusive, of chapter one hundred eleven
32 of the General Laws, sections fourteen and eighteen of chapter
33 one hundred eighty-six of the General Laws and chapter two
34 hundred thirty-nine of the General Laws. The court shall have
35 concurrent original jurisdiction over any criminal proceedings
36 instituted under all of the foregoing enumerated statutes.
37 Section 48. The court shall have concurrent jurisdiction over t
38 all matters and proceedings arising under any general or special
39 laws of the commonwealth and codes, ordinances or regulations
40 in effect in the city from time to time, (1) which affect the
41 use, condition, construction, rehabilitation, maintenance or
42 operation of any building or dwelling used or intended for
43 human habitation and every other structure or condition
44 located within the same metes and bounds of the parcel of
45 land containing such building or dwelling, (2) which relate to "

46 the health, safety, or welfare of any occupant of any building
47 or dwelling used or intended for human habitation, and (3)
48 matters and proceedings under section five of chapter one
49 hundred eleven of the General Laws, chapter one hundred
50 forty-three of the General Laws, chapter one hundred forty- f
51 eight of the General Laws, section 16 of chapter 270 of the
52 General Laws, chapter 479 of the acts of 1938, chapter 217 of
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the acts of 1939, and chapter 314 of the acts of 1962 as the
foregoing general and special laws of the commonwealth and
codes, ordinances, and regulations, enacted pursuant thereto,
may be amended from time to time.
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Section 4C. Upon a decision by the official city agency
concerned with the regulation of rents in a housing accommo-
dation, after a proper hearing, either party may appeal to the
court within seven days, notwithstanding anything to the con-
trary in chapter seven hundred ninety-seven of the acts of
1969.
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Section 5. In all matters within its jurisdiction the court
shall have all the powers of the superior court in actions at law
and suits in equity, including the power to grant injunctions
and restraining orders as justice and equity may require and the
court shall have like power and authority for enforcing orders,
rulings and decrees made or pronounced in the exercise of any
jurisdiction vested in it and for punishing civil contempts of its
orders, rulings and decrees and other contempts of its author-
ity, as are vested for such and similar purposes in the supreme
judicial court or superior court in equity. The court shall, from
time to time, make general rules and forms for procedure,
process and practice before the court in law and equity in all
matters not expressly provided for by law, and shall have the
power to call before it any person or officer of any agency or
department of the commonwealth or city or federal govern-
ment whose presence would be helpful in resolving the issue or
in maintaining or improving the housing in question.
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80 Section 6. The court shall be a court of record. It shall be a

court of superior and general jurisdiction in all matters in
which it has jurisdiction, and no order, decree, judgment, writ
or process made, issued or pronounced by it need set out any
adjudication or circumstances with greater particularity than
would be required in other courts of superior and general
jurisdiction and like presumption shall be made in favor of
proceedings of this court as would be made in favor of pro-
ceedings of other courts of the corporation, or in such other
manner as the court may direct. In the alternative, service by
registered mail with return receipt requested shall be sufficient
if an affidavit of service and the returned receipt, if received by
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92 the plaintiff, shall be filed in the case on or before the return
93 day of the process superior and general jurisdiction. The court
94 shall have a seal, which shall be in the custody of the clerk and
95 shall be affixed to all processes issued by such court requiring a
96 seal. Citations, orders, or notice, writs, executions and all other
97 processes issued by the court shall bear the teste of the justice.
98 Section 7. Any action may be commenced by filing a peti-
-99 tion or a writ in the court. The entry fee for a petition or a

100 writ shall be two dollars, except that there shall be no fee
101 when the petitioner is a governmental agency. The petition or
102 writ shall state concisely and with substantial certainty the
103 substantive facts necessary to constitute the cause of the
104 action. The petition or writ shall be entered in the court, with
105 the full title of the cause, containing the names and description
106 of all the parties. Upon application therefore in the petition or
107 writ or otherwise, the court may order discovery in accordance
108 with the rules of the supreme judicial court.
109 Section 8. Upon the filing of a petition, the clerk shall
110 without holding any preliminary hearings issue an order of
111 notice, attached to a copy of the petition, directed to the
112 respondent or respondents requiring said respondents to file an
113 appearance and answer at a time not later than ten days after
114 the issuance of said notice. Any answer shall be responsive to
115 each and every paragraph of the petition and shall set forth
116 simply, precisely and with substantial certainty each and every
117 defense, counter-claim, cross-claim or other claim of relief.
118 Such order of notice may be served not later than seven days
1 19 prior to the date on which the defendant is required to file his
120 answer by an officer qualified to serve civil process, by deliver-
-121 ing to the respondent within such time an attested copy there-
-122 of in any manner provided by law, including but not limited
123 to, by leaving such copy at his last and usual place of abode,
124 or, if the respondent is an owner or agent of an owner at the
125 address to which the rent is sent or delivered, or, to the
1 26 address used by the city for real property tax pruposes, or if
127 the respondent is a corporation, service may also be made in
128 the manner provided by law or by leaving an attested copy
129 thereof at the last and usual place of abode of the president,
130 treasurer or clerk of the corporation, or in such other manner
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131 as the court may direct. In the alternative, service by registered
132 mail with return receipt requested shall be sufficient if an
133 affidavit of service and the returned receipt, if received by the
134 plaintiff, shall be filed in the case on or before the return day
135 of the process or within much further time as the court may
136 allow. The process of the court shall run throughout the
137 Commonwealth for service in any case or proceeding within its

jurisdiction.
139 Section 9. The trial of all causes, motions and other matters,
140 whether interlocutory or final, shall be heard and determined
141 by the court sitting without a jury, except that in all cases
142 where a jury trial is required by the Constitution of the
143 commonwealth, such cases shall be forthwith tried before a
144 jury therein, selected in accordance with chapter two hundred
145 thirty-four of the General Laws, presided over by the justice,
146 provided that the defendant has complied with such reasonable
147 bond requirements as the court may order and has not waived
148 his rights to a jury. In all actions before the court, the report
149 of an inspector of the housing inspection department shall be
150 prima facie evidence of the facts contained therein. A party
151 aggrieved by a final decree or judgment of the court may,
152 within seventy-two hours after receipt of notice of entry there-
-153 of, appeal therefrom. An appeal from a final decree or judg-
-154 ment shall be taken directly to the supreme judicial court.
155 When such appeals have been taken, all temporary orders, judg-
-156 ments, injunctions, decrees or other orders of the court may in
157 the discretion of the court be stayed pending appeal. The
158 completion of an appeal hereunder shall be governed by section
159 one hundred thirty-five of chapter two hundred thirty-one of
160 the General Laws and the cause shall thereupon be pending
161 before the supreme judicial court, which shall hear and deter-

mine the same, and affirm, reverse and modify the decree
163 appealed from.
174 Section 10. Upon entry of an appeal in the supreme judicial
165 court from a final decree, the court or any justice thereof may
166 make such orders for the appointment of receivers, and of
167 injunction or prohibition, or for continuing the same in force,
168 as are needful for the protection of the rights of parties, until
169 the appeal shall be heard by the supreme judicial court.
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170 Section 11. In any equity case the court shall, if a written
171 request by any party entitled to appeal therefrom is filed in
172 the office of the court within twenty-four hours after such
173 party has been notified of the entry of the decree, report the
174 material facts found by him within five days after filing of the
175 request as aforesaid or within such further time as the court
176 may grant. If no such request is filed, such report shall be in
177 the discretion of the court. Such request may be accompanied
178 by a request for action on rulings of law duly filed during the
179 trial and in case of such additional request exceptions may be
180 taken to any rulings or refusals to rule thereon within three
181 days after receipt of notice of the action of the court thereon.
182 A request for action on such requested rulings may be made
183 also within three days after receipt of notice of a report of
184 material facts made by the court in its discretion without
185 previous request and exceptions may be taken as aforesaid
186 within three days after notice of the action of the court. In
187 either case, the filing of such requests after trial for action on
188 rulings of law shall constitute a waiver of the right to appeal
189 under section nineteen of chapter two hundred fourteen and in
190 case exceptions are taken as herein provided the party shall be
191 entitled to take an appeal under sections one hundred twenty-
-192 two and one hundred twenty-three of chapter two hundred
193 thirty-one of the General Laws shall be applicable.
194 Section 12. Upon an appeal in equity cases the testimony of
195 witnesses who have been examined orally before the court
196 shall, at the request of any party, be reported to the full court
197 in accordance with sections twenty-four and twenty-five of
198 chapter two hundred fourteen of the General Laws.
199 Section 13. In all cases decided by the court a final decree
200 shall be entered although exceptions have been taken or a bill
201 of exceptions has been filed and allowed, but execution and
202 operation of the decree so entered shall be stayed until the
203 exceptions have been disposed of unless the courts find that
204 the exceptions are immaterial, frivolous or intended for delay.
205 Section 14. A party aggrieved by an interlocutory decree of
206 the court may in like manner appeal; but the appeal shall not
207 suspend the execution of such decree, except as provided in
208 section twenty-two of chapter two hundred fourteen, nor trans-
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209 fer to the full supreme judicial court the entire cause or any
210 matter therein except the question whether the interlocutory
211 decree appealed from shall be open to revision upon appeals from
212 final decrees, so far only as it appears to the full supreme
213 judicial court that such final decrees are erroneously affected
214 thereby.
215 Section 15. If upon making an interlocutory decree or

order, the court is of the opinion that it so affects the merits
217 of the controversy that the matter ought, before further pro-
218 ceedings, to be determined by the supreme judicial court, he
219 may report the question for that purpose, and stay all further
220 proceedings except those necessary to preserve the rights of the
221 parties.
222 Section 16. No process for the execution of a final decree
223 of the court shall issue until the expiration of 24 hours after
224 the entry thereof, unless all the parties against whom such
225 decree is made waive an appeal by a writing filed with the
226 clerk or by causing an entry thereof to be made on the docket;
227 except that if the court is of opinion that the appeal from such
228 decree is groundless and intended merely for delay, process for
229 the execution of the decree may be awarded notwithstanding
230 the appeal.
231 Section 17. Every order and decree shall bear date of the
232 day when actually entered by the clerk, and at the time of the
233 entry he shall note such date upon the order or decree and
234 upon the docket.
235 Section 18. The court may issue writs of seisin and execu-
236 tion in common form if such process is appropriate for the
237 enforcement of a decree in equity.
238 Section 19. Where a bond is required of a receiver appointed
239 by the court the provisions of section seven of chapter two

hundred and three of the General Laws shall apply.
'241 Section 20. When judgment is entered by the court upon

242 demurrer, or upon a case stated, or when a decree is rendered
243 in an action, except in open court, the clerk shall forthwith
244 give notice thereof to the parties or to their attorneys.
245 Section 21. Any action commenced under the provisions of
246 chapter two hundred thirty-nine of the General Laws to re-
-247 cover possession of premises situated within the territorial
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limits of the city wherein the defendant asserts a defense under
section eight A of said chapter and files with the court a copy
of the inspection report referred to in section eight A, shall be
transferred on motion, by the clerk of the court in which said
action was commenced, who shall forthwith transfer papers and
entry fee in the cause, to the clerk of the court and the same
shall proceed as though originally entered there.
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Section 22. Whenever cross actions between the same parties
or two or more actions, including for the purposes hereof other
court proceedings, arising out of or connected with the same
accident, event or transaction, are pending, one or more in the
court and also one or more district courts or superior court,
the court, upon motion of any party to any of such actions,
may order that the action or actions pending in the district
court or courts or superior court or courts, with all the papers
relating thereto, be transferred to the court without the pay-
ment of any entry fee. Either party may remove a civil case to
the court, provided, however, that no case originally entered
in the court may be transferred to any other court.
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267 Section 23. All penalties imposed by the court in cases

arising under chapter one hundred and eleven and chapter one
hundred and eighty-six of the General Laws upon defendants
who did not wilfully, repeatedly or recklessly disobey an order
of the city’s commissioner of housing inspection or who did
not wilfilly or recklessly cause or permit the violation in
question to exist, shall be deemed non-criminal, and all aspects
of proceedings to collect such penalties shall be conducted
subject to applicable statutes governing civil procedure. Penal-
ties imposed under chapter 111 and chapter 186 upon de-
fendants who wilfully, repeatedly or recklessly disobey an
order of the commissioner of housing inspection or who wil-
fully or recklessly cause or permit the violation in question to
exist shall be criminal in nature and all aspects of such pro-
ceedings shall be conducted subject to applicable statutes
governing criminal procedure. Every proceeding commenced
under this chapter to collect a criminal fine shall be brought by
the commissioner of housing inspection. Proceedings to collect
a civil fine or forfeiture may be brought by the commissioner
of housing inspection or by any tenant affected provided that
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such tenant is otherwise a party to an action before the court
and in such case the action shall be brought in the name of the
commissioner of housing inspection, and all sums collected
shall be paid to the clerk, held by him, and, subject to
appropriation, remitted to the commissioner of housing inspec-
tion solely for use to defray costs incurred in the demolition,
removal, repair or cleaning of structures under section one
hundred twenty seven A of chapter one hundred eleven or for
the use of the receivership loan fund of section one hundred
twenty-seven J of chapter one hundred and eleven.
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Section 24. The court shall have a clerk, appointed by the
governor, who shall be knowledgeable in housing maintenance
and rehabilitation, and in the public services available to help
both landlord and tenant maintain, finance, and repair housing
intended for human occupancy. Subject to the approval of the
court, his services shall be made available to all parties before
the court, and he shall have such powers and duties as the
court may order from time to time.
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The clerk shall hold office during good behavior, subject
however to retirement under the provisions of any applicable
general or special law relative to retirement systems. He shall
annually receive such salary as is provided for the first assistant
clerk of the superior court for civil business in the county of
Suffolk pursuant to section ninety-four of chapter two hundred
twenty-one of the General Laws. In case of the absence, death,
or removal of the clerk, the court may appoint a temporary
clerk to act until the clerk or a successor takes or resumes
office.

305
306
307
308
309
310
311
312
313
314

Section 25. The court shall appoint an assistant clerk and
may appoint additional assistant clerks and specialists in hous-
ing maintenance, repair and financing, in such numbers and at
such salaries as shall be provided in the Suffolk county com-
pensation plan.
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Section 26. The clerk and any assistant clerks or housing
specialists shall be sworn by a justice who shall forthwith make
return of such act with the date thereof to the state secretary.
They or one of them shall attend all sessions of the court and
shall keep a record of its proceedings. The clerk shall have care
and custody of all records, books and papers appertaining to,
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or filed or deposited in his office. He may make and issue writs
and processes, shall make returns of the court, tax bills of costs
and receive fines, forfeitures, fees and costs accruing from the
business of the court, including fees for blanks and copies.
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The clerk may sign process issued by the court, and court
records, documents or other legal papers or copies thereof,
made or issued by the clerk in conformity with law, by
imprinting thereon a facsimile of the same validity as a written
signature. All clerical powers and obligations conferred upon
the clerk by any applicable statute may be exercised subject to
the control of the clerk, by an assistant clerk.
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Section 27. The clerk or any assistant clerk or housing
specialist shall not be retained or employed as attorney in an
action, complaint or proceeding in the court, or which has
been examined or tried therein.
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Section 28. The clerk and assistant clerks and housing
specialists before entering the performance of their official
duties, and thereafter, at intervals of not more than one year
so long as they continue to hold such offices, shall separately
give to the collector treasurer of the city a bond, conditioned
to perform faithfully their official duties, with a surety com-
pany authorized to transact business in the commonwealth as
surety, in a sum approved by the court, but in no event less
than five thousand dollars. Failure to give such bond shall be
sufficient cause for removal.
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Section 29. A court officer shall be appointed and may be
removed by the court, and any vacancy caused by removal or
otherwise may likewise be filled. The court officer shall attend
the sessions of the court, shall preserve order, and may serve
orders and processes of the court. The court officer shall
annually receive from the city such salary as is established in
the Suffolk County compensation plan.
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Such court officer shall give bond for the faithful perfor-
mance of his duties in the sum of one thousand dollars payable
to the collector treasurer of the city, with sufficient sureties,
approved by the court.
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Section 30. The court or the clerk or assistant clerk may
employ clerical and stenographic services for the court and may
procure all law books relating to the laws of the common-
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355 wealth of the United States or to the problems of housing
355 generally, and all stationery and other incidentals required by
367 the court. Any sums so expended shall be paid by the city
358 upon vouchers signed by the court. The number and salary of
359 such additional personnel be such as are established in the
370 Suffolk County compensation plan.
371 Section 31. There shall be appropriated annually the sum of

one hundred thousand dollars for the establishment and opera-
W73 tion of the court during each fiscal year commencing July 1,

374 1971. Sums in excess of one hundred thousand dollars per
375 year, necessary for the operation of the court shall be appropri-
-376 ated annually and borne by the city.

1 SECTION 2. Section 49 of chapter 35 of the General Laws
2 is hereby amended by inserting after the words “the clerk and
3 assistant clerks of the superior court for criminal business in
4 the county of Suffolk” the following words; the clerk, assis-
-5 tant clerk and court officer of the housing court for the city of
6 Boston.

1 SECTION 3. Section 127 G of chapter 111 of the General
2 Laws is hereby further amended by adding at the end thereof
3 the following sentence: This section shall not apply in any
4 case commenced in the housing court of the city of Boston.

1 SECTION 4. Section 22 of chapter 214 of the General Laws
2 as most recently amended by chapter 309 of the acts of 1948
3 is hereby amended by striking the first sentence and inserting
4 in place thereof the following sentence: - After an appeal has
5 been taken from a decree of the superior court, or housing
6 court for the city of Boston, the supreme judicial court may,
7 by an order, on terms or otherwise, suspend the execution or

'w 8 operation of the decree appealed from, pending the appeal, and
9 may modify or annul any order made for the protection of the

10 rights of the parties, pending the appeal; but, until such order
11 has been modified or annulled, the justice of the superior court
12 or housing court by whom the order or decree appealed from
13 was made, or any other justice of said court, may make any
14 proper interlocutory orders, pending such appeal, including
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15 orders for the appointment of receivers, of injunction, of pro-
-16 hibition, and orders for continuing in force such orders pre-
-17 viously made, or for modifying or dissolving them.

1 SECTION 5. Section 42 of chapter 223 of the General Laws
2 is hereby amended by inserting in place thereof the following
3 sentence: All real and personal property liable to be taken on
4 execution, except such personal property as, from its nature or
5 situation, has been considered as exempt according to the
6 principles of the common law as adopted and practiced in the
7 commonwealth, and except as provided in the four following
8 sections, may be attached upon the original writ or petition in
9 any action in which debt or damages are recoverable, and may

10 be held as security to satisfy such judgment as the plaintiff
1 ] may recover; but no attachment of land shall be made on a
12 writ returnable before a district court unless the debt or
13 damages demanded therein exceed twenty dollars.

1 SECTION 6. Section 86A of chapter 223 of the General
2 Laws is hereby amended by striking the first sentence and
3 inserting in place thereof the following sentence: Upon
4 motion of the plaintiff at any time after a verdict has been
5 rendered or a finding of liability or otherwise made in his favor
6 in any action at law in the superior court or housing court or
7 after a finding in his favor fixing the amount of an unliqui-
-8 dated claim has been made in a suit in equity in the supreme
9 judicial, superior court or housing court for the city of Boston,

10 such court shall thereupon have jurisdiction in equity by appro-
-11 priate procedure and process to cause to be reached, held and
12 thereafter applied in payment of any judgment or decree in his
13 favor in such action or suit the same kind of property, right,
14 title or interest, legal or equitable, of a defendant, within or
15 without the commonwealth, which may be reached and applied
16 under clauses (7) and (8) of section 3 of chapter 214 of the
17 General Laws, and any property, right, title or interest, legal or
18 equitable, real or personal, including any shares or interests in
19 corporations, organized under the laws of the commonwealth
20 or of the United States, and located or having a general office
21 in the commonwealth, fraudulently conveyed by the defendant
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22 with intent to defeat, delay or defraud his creditors or to
23 defeat or delay the plaintiff in the satisfaction of his claim, or
24 purchased, or directly or indirectly paid for, by him the record
25 or other title to which is retained in the vendor or is conveyed
26 to a third person with intent to defeat, delay or defraud the
27 creditors of the defendant or to defeat or delay the plaintiff in
28 the satisfaction of his claim; provided, that, in reaching and

applying hereunder the interest of a partner in partnership
30 property, the business of the partnership shall not be enjoined
31 or otherwise interrupted further than to restrain the withdrawal
32 of any portion of the defendant’s share or interest therein until
33 final judgment or decree in such action or suit.

1 SECTION 7. Section 6of chapter 224 of the General Laws
2 is hereby amended by striking the first sentence and inserting
3 in place thereof the following sentence: Except as provided
4 in section five, all proceedings for the examination, commit-
-5 ment or discharge of a defendant arrested on mesne process or
6 on execution, and all supplementary proceedings under this
7 chapter as to a judgment debtor, shall be had in the district
8 court within whose judicial district the defendant or debtor
9 was arrested or lives or has a usual place of business or

10 employment or in the housing court for the city of Boston in
11 actions arising under its jurisdiction; or, if the defendant or
12 debtor does not live or have a usual place of business or
13 employment within the commonwealth, such proceedings may
14 also be had in the district court within whose judicial district
15 the record of the original action is kept.

1 SECTION 8. Section 7of chapter 227 of the General Laws
2 is hereby amended by striking the first sentence and inserting
3 in place thereof the following sentence: If a defendant in an
4 action in the supreme judicial or superior court or housing
5 court for the city of Boston is absent from the commonwealth
6 or his residence is unknown to the officer serving the writ and
7 no personal service has been made on him or his agent ap-
-8 pointed under section five, or if the service or a writ is
9 defective or insufficient by reason of a mistake of the plaintiff

10 or officer as to where or with whom the summons or copy
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11 ought to have been left, the court, upon suggestion thereof by
12 the plaintiff, shall order the action to be continued until notice
13 of the action is given in such manner as it may order and in
14 the housing court the plaintiff shall have the right to proceed
15 in rem against the property.

1 SECTION 9. Section 8 of chapter 227 of the General Laws
2 is hereby amended by striking said section and inserting ir^3 place thereof the following sentence: —lf after such notice, the '

4 defendant does not appear within twenty-one days after the
5 day specified therefor, or in the housing court for the city of
6 Boston within ten days after the issuance of notice, a default
7 shall be entered and judgment rendered against him as provided
8 in section one.

1 SECTION 10. Section 3of chapter 231 of the General Laws
2 is hereby amended by deleting the first sentence and inserting
3 in place thereof the following sentence: A justice of the
4 supreme judicial, the superior, or the land court, or the housing
5 court for the city of Boston after verdict, or after a finding of
6 the facts by the court, may report the case for determination
7 by the full court.

1 SECTION 11. Section 12 of chapter 231 of the General
2 Laws is hereby amended by deleting the first sentence and
3 inserting in place thereof the following sentence: - The declara-
-4 tion, unless inserted in the writ, may be filed in the clerk’s
5 office on or before the return day thereon except that this
6 section shall not apply to the housing court for the city of
7 Boston.

1 SECTION 12. Section 55 of chapter 231 of the General^
2 Laws as most recently amended by chapter 318 of the acts oh/
3 1935 is further amended by deleting the first sentence and
4 inserting in place thereof the following sentence:
5 The supreme judicial, superior, and land courts or housing
6 court for the city of Boston may, before final judgment, and
7 upon terms, allow an amendment changing an action at law
8 into a suit in equity, or a suit in equity into an action at law.
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if it is necessary to enable the plaintiff to sustain the action or
suit for the cause for which it was intended to be brought.

9
10

SECTION 13. Section 60 of chapter 213 of the General
Laws is hereby amended by deleting the paragraph and insert-
ing in place thereof the following sentence:

1
0

3
4 A separate list of cases to be tried by jury shall be kept in

the supreme judicial and superior courts and the housing court
for the city of Boston, and no action shall be entered thereon,
except as otherwise expressly provided, unless a party, before
issued joined, or within ten days after the time allowed for
filing the answer or plea, or within ten days after the answer or
plea has by consent of the plaintiff or permission of the court
been filed, or within such time after the parties are at issue as
the court may by general or special order direct, or in the
housing court, by the time for filing the answer, files a notice
that he desires a jury trial; but in a case in which damages are
demanded, the court may of its own motion refer the assess-
ment thereof to a jury.

*1
7
8
9

10
11
12
13
14
15
16

SECTION 14. Section 60A of chapter 23! of the General
Laws is hereby amended by deleting the first paragraph and
substituting the following:

1
2
3

In any action at law or suit in equity after issue joined in
the superior court or in the housing court for the city of
Boston, any party to the proceeding may, by a writing filed in
the clerk’s office, offer to waive any or all of the following:

4
5
6
7
8 (1) A trial by jury if it has been claimed.

(2) The right to file interrogatories except as allowed by
the court.

9
10

(3) The rules of evidence to the end that any evidence may
be received which the court considers probative.

11
\2

#3 (4) The right to appeal from, or take exceptions to, any
ruling, order, judgment or decree except on a question
of substantive law.

14
15

1 SECTION 15. Section 98 of chapter 231 of the General
2 Laws is hereby amended by striking the paragraph and inserting
3 in place thereof the following sentence: -
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5 other municipal corporation, from a judgment of a district or
6 housing court for the city of Boston in any civil action or
7 proceeding, except an action of summary process under chapter
8 two hundred and thirty-nine, shall be allowed, except as pro-
-9 vided in section ninety-nine, unless the appellant, within six

10 days after the entry of judgment, or within such further time
11 as the justice or clerk for cause shown allows, files a bond*
12 executed by him or by his attorney of record on his behalf,
13 payable to the appellee in such reasonable sum and with such
14 surety or sureties as may be approved by the appellee or by
15 the justice or clerk, conditioned to enter and prosecute his
16 appeal with effect, and to satisfy any judgment for costs which
17 may be entered against him in the superior court or, in the
18 case of the housing court for the city of Boston, in the
19 supreme judicial court upon said appeal within thirty days after
20 the entry thereof, or in said housing court, within such time as
21 the said court may order.

1 SECTION 16. The appellant or any person in his behalf,
2 instead of filing a bond as provided in the preceding section,
3 may deposit with the clerk, within the time required for filing
4 a bond, a reasonable amount, to be fixed by the clerk or
5 justice, as security for the prosecution of the appeal and the
6 payment of costs. A certificate of such deposit shall be trans-
-7 mitted by him with the papers to the clerk of the court to
8 which the appeal is taken, who shall thereupon deliver a receipt
9 therefor to such clerk or justice and shall hold such deposit

10 until the final disposition of the case, when he shall pay it, or
11 any part thereof, to the appellee for his costs, or to the
12 depositor thereof, as the court may order. The supreme judicial
13 court or the superior court may give directions as to thc^»
14 manner of keeping such deposit.

1 SECTION 17. Section 113 of chapter 231 of the General
2 Laws is hereby amended by striking the first sentence and
3 inserting in place thereof the following sentence;
4 Exceptions may be alleged by any party aggrieved by an
5 opinion, ruling, direction or judgment of the supreme judicial

4 No appeal, other than an appeal by a county, city, town or
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6 court, of the superior court, of the housing court for the city
7 of Boston, or of the land court, rendered upon any matter of
8 law in any civil cause, according to the course of the common
9 law or otherwise, tried by a jury or heard by the court, or

10 upon motion for a new trial.

1 SECTION 18. Section 119 of chapter 231 of the General
2 Laws is hereby amended by striking the first sentence and
3 inserting in place thereof the following sentence:
4 If in any civil action tried before a jury in the supreme
5 judicial, the superior court, or the housing court for the city of
6 Boston, a bill of exceptions duly filed is not allowed by the
7 presiding justice within three months after the date of the
8 verdict therein, because the same is not found by him to be
9 conformable to the truth, or is not found to state the facts and

10 evidence in the case correctly and fully, the court may in its
11 discretion reserve the case and send to the supreme judicial
12 court for the commonwealth the whole record of the case,
13 including the pleadings and the evidence taken by the official
14 stenographer and written out from his notes, and certified by
15 him to have been so taken and written out; or so much of said
16 record as is material to the issue.

1 SECTION 19. Section 133 of chapter 231 of the General
2 Laws as most recently amended by chapter 300 of the acts of
3 1933 is hereby further amended by striking the third sentence
4 and inserting in place thereof the following sentence:
5 Whenever after the entry in the supreme judicial, superior,
6 probate court or housing court for the city of Boston of a
7 decree after rescript from the full bench of the supreme judi-
-8 cial court in a suit in equity or in probate proceedings, an
9 appeal is claimed from the decree, the justice by whom or by

10 whose order the decree was entered may inquire into any
11 reasons assigned for the appeal, and if he deems that the decree
12 conforms to the terms of the rescript and the appeal is claimed
13 merely for the purpose of delay, he may order the appeal
14 dismissed, and such proceedings may forthwith be had and
15 such processes may forthwith issue as are necessary to carry
16 out the provisions of the decree.
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1 SECTION 20. Section 135 of chapter 231 of the General
2 Laws as most recently amended by chapter 171 of the acts of
3 1960 is further amended by striking the first sentence and
4 inserting in place thereof the following sentence:
5 In all cases to be brought before the full court of the
6 supreme judicial court when held by a single justice, the super-
V ior court, the land court, the housing court for the city of
8 Boston, the probate court, the appellate division of any district
9 court, the clerk, recorder, register or other appropriate official

10 of the court below, at the expense of the appellant or except-
-11 ing party, or, upon a case reserved or reported, at the expense
12 of the plaintiff or of the party at whose request it is reserved
13 or reported, shall prepare and transmit to the supreme judicial
14 court for the commonwealth, or for the proper county, one
15 copy of every paper on file in the case necessary to a full
16 presentation of all questions of law intended to be raised
17 before the full court, except papers used in evidence only, and
18 of all papers made part of the case be reference in the record,
19 for the use of the chief justice and a like copy for the clerk of
20 the supreme judicial court which shall be kept on file in said
21 court; five typewritten copies of any opinion or statement of
22 reasons for decisions filed by the court below for the use of
23 the full court; one copy of the record of the court below
24 which transmits the questions of law for the use of each
25 associate justice, each party and the reporter of decisions.

1 SECTION 21. Chapter 231 of the General Laws is hereby
2 amended by adding the following new section;
3 Section 142A. Sections 1, IA, 2, 3, 4, 4A, 5, 6, 6A, 68, 6C,
4 7, 8, 9, 10, 11, 12, 13A, 14, 15, 16, 17, 18, 19, 20, 21, 22,
5 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39,
6 40, 41, 49, 50, 51, 52, 53, 54, 55, 56, 58, 59, 59A, 598, 59E,
7 60, 60A, 68, 69, 70, 71, 72, 74, 75, 76, 77, 79, 80, 81, 83,
8 84A, 85, 85D, 86, 87, 88, 90, 95, 96, 98, 99, 111, 112, 113,
9 114, 1 15, 116, 117, 1 18, 1 19, 120, 121, 122, 123, 124, 125,

10 125A, 126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136,
11 137, 138, 139, 1406, HOC, shall apply to civil actions before
12 the housing court for the city of Boston and no other sections
13 of this chapter shall so apply unless expressly applicable.
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1 SECTION 22. Section 9of chapter 232 of the General Laws
2 is hereby amended by striking the third sentence and inserting
3 in place thereof the following sentence:
4 In other district courts, and in the housing court for the city
5 of Boston, it shall be filed when the action is entered, or
6 within such further time as the court allows.

V
1 SECTION 23. Section 8 of chapter 261 of the General Laws
2 is hereby amended by inserting in place thereof the following
3 sentence:
4 If two or more cases are tried together in the supreme
5 judicial court, in the superior court, in the housing court for
6 the city of Boston, or in a district court, the presiding justice
7 may reduce the witness fees and other costs; but not less than
8 the ordinary witness fees and other costs recoverable in one of
9 the cases which are so tried together shall be allowed.

1 SECTION 24. This act shall take effect as of July first
2 nineteen hundred and seventy-two.

*
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