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By Mr. Buglione of Methuen, petition of Nicholas J. Buglione
relative to making certain changes in the procedures under the
home rule amendment, so-called. Local Affairs.

in the Year One Thousand Nine Hundred and Seventy-One.

An Act relative to home rule procedures.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 438 of the General Laws is hereby
2 amended by striking out section 7, as added by section 1 of
3 chapter 734 of the acts of 1966, and inserting in place thereof
4 the following section:
5 Section 7. A charter commission shall promptly organize by
6 the election from among its members of a chairman, a vice
7 chairman and a clerk and shall file a notice of such organiza-
-8 tion with the city or town clerk. If no notice of organization is
9 received by the clerk or town clerk within ten days after the

10 election of the commission members, such clerk shall immedi-
-11 ately call a meeting of the commission for the purpose. The
12 city or town clerk shall, after receiving such notification forth-

-13 with, file copies of said notice with the Supervisor of Elections,
14 Office of the Secretary of the Commonwealth and the Commis-
-15 sioner, Department of Community Affairs. A charter commis-
-16 sion shall continue to exist until thirty days after the election
17 at which its charter adoption or revision proposal, if any, is
18 required to be submitted to the voters under this chapter or
19 until thirty days after submission to the city council or town
20 meeting of a final report recommending no new charter or
21 revision. If any member dies, resigns or ceases to be a regis-
-22 tered voter of the city or town a vacancy shall result which
23 shall be filled by the election of any registered voter of the
24 city or town by vote of a majority of the remaining members.
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25 The commission may continue to act notwithstanding the ex-
-26 istence of any vacancy. Members shall serve without compensa-
-27 tion but shall be reimbursed from the commission’s account for
28 expenses lawfully incurred by them in the performance of their
29 duties.

1 SECTION 2. Said chapter 438 is hereby further amended by
2 striking out section 8, as added by section 1 of said chapter.
3 and inserting in place thereof the following section:
4 Section 8. (a) A charter commission may adopt rules
5 governing the conduct of its meetings and proceedings and may
6 employ such legal, research, clerical or other employees, who
7 shall not be subject to the provisions of chapter thirty-one, or
8 consultants as its account may permit. In addition to funds
9 made available by a city or town the charter commission

10 account may receive funds from any other source, public or
11 private, provided, however, that no contribution of more than
12 five dollars shall be accepted from any source other than the
13 city or town unless the name and address of the person or
14 agency making the contribution, the amount of the contribu-
-15 tion and the conditions or stipulations - as to its receipt or use,
16 if any, are disclosed in a writing filed with the city or town
17 clerk. The consent of a charter commission to any such condi-
-18 tion or stipulation shall not be binding upon a city or town.
19 Within thirty days after submission of its final report the

20 charter commission shall file with the city or town clerk a
21 complete account of all its receipts and expenditures both
22 actual and anticipated for public inspection. Within thirty days
23 following the election at which its report is voted upon or
24 within thirty days of the date on which its final report is filed
25 recommending no new charter or charter revision the charter
26 commission shall file a final financial report with the city or
27 town clerk for public inspection and any balance remaining ii»
28 its account shall be credited to the city’s or town’s surplus
29 revenue account.
30 (b) Each city or town shall provide its charter commission,
31 free of charge, with suitable office space and with reasonable
32 access to facilities for holding public hearings, may contribute
33 clerical and other assistance to such commission, and shall
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permit it to consult with and obtain advice and information
from city or town officers and employees during ordinary
working hours. Within twenty days following the election of a
charter commission, the city or town treasurer shall credit to
the account of the charter commission, with or without appro-
priation, the sum of five thousand dollars in a town of less
than six thousand inhabitants, the sum of ten thousand dollars
in a town of six thousand or more but less than twelve
thousand inhabitants, and the sum of twenty thousand dollars
in a city or town of twelve thousand or more inhabitants. Such
sum shall be provided by taxation in the manner set forth in
section twenty-three of chapter fifty-nine if payment is made
prior to the fixing of the annual tax rate, and otherwise shall
be provided by transfer by the treasurer from available funds
or by borrowing in the manner and for the period provided in
the case of final judgments under clause (11) of section seven
of chapter forty-four, and subject to all other applicable provi-
sions of chapter forty-four except that such borrowing may be
authorized by the city treasurer and city manager, if any,
otherwise the mayor of a city and by the town treasurer and
board of selectmen of a town. A city or town may appropriate
additional funds for its charter commission provided the aggre-
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does not exceed one dollar per capita, based on the most
recent estimate of population.
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SECTION 3. Section 9 of said chapter 438 is hereby
amended by striking out the penultimate sentence in subsection
(b) as amended by chapter 786 of the acts of 1970, and
inserting in place thereof the following sentence:

1
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Within four weeks after his receipt of the report, the attor-
ney general shall furnish the commission with a written opinion
setting forth whether any particular provision of the proposed
charter or charter revision is specifically prohibited by the
constitution or laws enacted by the general court.
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SECTION 4. Subsection (c) of section 10 of said chapter
438, as amended by said chapter 786, is hereby further
amended by striking out the second sentence and inserting in
place thereof the following sentence:
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5 Within such four weeks the attorney general shall furnish the
6 city council or board of selectmen with a written opinion
7 setting forth whether the proposed amendment or any provi-
-8 sion thereof is specifically prohibited by the constitution or
9 laws enacted by the general court.

1 SECTION 5. Said chapter 438 is hereby amended by strik
2 ing out section 13, as added by section 1 of chapter 734 of the^'
3 acts of 1966, and inserting in place thereof the following
4 section:
5 Section 13. Any city or town may, by the adoption, amend-
-6 ment or repeal of local ordinances or by-laws, exercise any
7 power or function which the general court has power to confer
8 upon it, which is not specifically prohibited by the constitution
9 or laws enacted by the general court in conformity with

10 powers reserved to the general court by section 8 of Article
11 LXXXIX of the Amendments to the Constitution and which is
12 not denied, either expressly or by clear implication, to the city
13 or town by its charter. Whenever appropriations, appointments,
14 orders, regulations or other legislative or executive actions with-
-15 in the scope of any such ordinance or by-law are necessary in
16 the exercise of any power or function authorized by such
17 ordinance or by-law, any such actions which are to be taken by
18 a city council or town meeting may be taken by ordinance,
19 by-law, resolution, order or vote, and any such actions which
20 are to be taken by executive officers may be taken in any
21 appropriate manner, subject, however, as to both such cate-
-22 gories, to all provisions of the ordinance or by-law in question,
23 the city or town charter, and other applicable law. Any re-
-24 quirement that an ordinance or by-law be entitled as such, or
25 that it contain the word “ordained,” “enacted” or words of
26 similar import shall not affect the validity of any action whico
27 is required to be taken by ordinance or by-law. Nothing in this
28 section shall be construed to permit any city or town, by
29 ordinance or by-law, to exercise any power or function which
30 is specifically prohibited by any General Law enacted by the
31 general court before November eighth, nineteen hundred and
32 sixty-six which applies alike to all cities, or to all towns, or to
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all cities and towns, or to a class of not fewer than two. No
exercise of power or function denied to the city or town,
expressly or by clear implication, by special laws having the
force of a charter under section nine of said Article, and no
change in the composition, mode of election or appointment,
or terms of office of the legislative body, the mayor or city
manager or the board of selectmen or town manager, may be
accomplished by by-law or ordinance. Such special laws may be
made inapplicable, and such changes may be accomplished,
only under procedures for the adoption, revision or amendment
of a charter under this chapter.
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