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By Mr. Daly of Boston (by request), petition of George Doyle
relative to collective bargaining by state employees. Public Service.

In the Year One Thousand Nine Hundred and Seventy-One.
$

An Act relative to collective bargaining by state em-
ployees.

Be it enacted by the Senate and House of Representatives in
General Court assembled , and by the authority of the same, as
follows:

1 Chapter 149 of the General Laws is hereby amended by
2 striking out section 178F, inserted by chapter 637 of the acts
3 of 1964, and inserting in place thereof the following section:
4 Section 178F. 1. The following words, where used in this
5 section, shall have the following meanings;
6 (A) “EMPLOYEE” Any employee of the Commonwealth
7 of Massachusetts assigned to work in any department, board,
8 commission or other agency thereof except the head of any
9 department, board, commission or other agency who is ap-

-10 pointed by the governor and members of any board, commis-
-11 sion or other agency who are so appointed, and any other
12 person whose participation or activity in the management of
13 employee organizations would be incompatible with law or
14 with his or her official duty as an employee;
15 (B) “EMPLOYER” The Commonwealth of Massachusetts
16 acting through the governor or his designated representative.

4). 17 (B-l) The Commonwealth of Massachusetts consists of all
18 departments, commissions, boards and all other agencies whose
19 employees are designated “state” employees;
20 (C) EMPLOYEE ORGANIZATION, Any lawful associa-
-21 tion, organization, federation, council or labor union registered
22 with the department of labor and industries, the membership
23 of which includes employees of the Commonwealth of Massa-
-24 chusetts, and having as a primary purpose the improvement of
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25 wages, hours and working conditions for employees of the
26 Commonwealth of Massachusetts;
27 COMMISSION
28 (D) THE PUBLIC EMPLOYEE’S DISPUTES AND GRIEV-
-29 ANCE COMMISSION;
30 (E) REPRESENTATIVE Includes any individual or labor
31 organization.
32 (F) The term “LABOR DISPUTE” includes any controversy)
33 concerning terms, tenure or conditions of employment or con-
-34 ceming the association or representation of persons in negotiat-
-35 ing, fixing, maintaining, changing or seeking to arrange terms or
36 conditions of employment regardless of whether the disputants
37 stand in the proximate relation of employer and employee;
38 2. Employees shall have, and be protected in, the exercise of
39 the right of self organization, the right to form, join or assist
40 any employee organization, to bargain collectively through
41 representatives of their own choosing and to engage in con-
-42 certed activities for the purpose of collective bargaining and
43 other mutual aid or protection free from interference, restraint
44 or coercion; provided, however, that an employee organization
45 recognized by the governor or his designee or designated as the
46 representative of the majority of the employees in an employee
47 unit according to procedures hereinafter set forth shall be the
48 exclusive bargaining agent for all employees of such unit, and
49 shall act, negotiate agreements and bargain collectively for all
50 employees in the unit. Such organization shall represent the
51 interest of all such employees without discrimination and with-
-52 out regard to employee organization membership.
53 3. Employee organizations and the governor Or his designee
54 may by mutual agreement establish appropriate collective
55 bargaining units based upon community of interest, which may
56 include similar working conditions, common supervision and^
57 physical location. With the approval of the commission, em-
-58 ployees may in appropriate cases be given the opportunity to
59 determine for themselves whether they desire to establish them-
-60 selves as an appropriate collective bargaining unit.
61 If any question is raised by any person or persons as to the
62 appropriateness of the unit the dispute shall be placed before
63 the P.E.D.G. Commission whose decision shall be final.
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4. Employees shall have, and shall be protected in, the
exercise of, the right of self-organization, to form, join or assist
any employee organization, to bargain collectively through
representatives of their own choosing on questions of wages,
hours and other conditions of employment and to engage in
other concerted activities for the purpose of collective bargain-
ing or other mutual aid or protection, free from actual inter-
ference, restraint or coercion.

64
65
66
67
68
69

71
5. When an employee organization has been designated by

the P.E.D.G. Commission as the certified representative of the
majority of the employees in an appropriate unit or has been
recognized by the governor, or his designee, of the Common-
wealth of Massachusetts and as approved by the Commission
(P.E.D.G.) as the representative of the majority of the em-
ployees in an appropriate unit, that employee organization shall
be recognized by the Commonwealth of Massachusetts as the
exclusive bargaining agent for all the employees of the unit.

72
73
74
75
76
77
78
79
80

6. When an employee organization has been designated in
accordance with the provisions of sections , inclusive, as

81
82

the exclusive representative of all employees in an appropriate
unit, it shall have the right to act for and to negotiate agree-
ments covering all employees in the unit and shall be respon-
sible for representing the interests of all such employees
without discrimination and without regard to employee organi-
zation membership.

83
84
85
86
87
88
89 7. An individual employee at any time may present a griev-

ance to his employer and have the grievance adjusted without
intervention of an employee organization; provided the adjust-
ment shall not be inconsistent with the terms of a collective
bargaining agreement then in effect. The employee organization
certified or recognized as the exclusive representative shall be
given prompt notice of the adjustment.

90
91
92
93

■# 94
95
96 8. The Commonwealth of Massachusetts and such employee

organization as has been designated as exclusive representative
of employees in an appropriate unit, through appropriate
officials or their representatives, shall have the duty to bargain
collectively in good faith and shall make every effort to imple-
ment the agreement.

97
98
99

100
101
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9. The Commonwealth of Massachusetts or the governor or
his designee are prohibited from:

102
103

(A) Interferring, restraining or coercing employees in the
exercise of the rights guaranteed in sections 178-7 -4 through
8;

104
105
106

(B) Dominating or interfering with the formation, existence
or administration of any employee organization;

(C) Discharging or otherwise discriminating against an em-
ployee because he has signed or filed any affidavit, petition or
complaint or given any information or testimony under sec-
tions 178-F-l through inclusive;

107
108
109
110
11l
112
113 (D) Refusing to bargain collectively in good faith with an

employee organization which has been designated in accordance
with the provisions of said sections as the exclusive representa-
tive of employees in an appropriate unit;

114
115
116
117 (E) Refusing to discuss grievances with the representatives of

an employee organization designated as the exclusive repre-
sentative in an appropriate unit in accordance with the provi-
sions of said sections.

118
119
120
121 9A. Employee organizations or their agents are prohibited

from;
(I) Restraining or Coercing

122
123
124 (a) employees in the exercise of the rights guaran-

teed in sections 4, 5, 6, 7, 8;125
126 (b) the Commonwealth of Massachusetts or the
127 governor or his designees in the selection of a

representative for the purposes of collective128
129 bargaining or the adjustment of grievances;
130 (II) Refusing to bargain collectively in good faith with

the Commonwealth of Massachusetts if it has been
designated in accordance with the aforesaid
as the exclusive representative of the employees irr
an appropriate unit.

131
132
133
134
135 (Ill) Exerting or coercing those employees who are desig-

nated as essential to strike.136
137 98. 178-F - Employees of the Commonwealth of Massachu-

setts shall have the right to strike except those em-
ployees designated as essential by the Public Employees
Disputes and Grievance Commission. The commission

138
139
140
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141 shall designate any employee who is engaged in the
142 protection of persons or property as essential including
143 protection of public safety, health, (mental and physical)
144 sanitary, public transportation. Essential employees in
145 lieu of the right to strike shall have the right to present
146 to the commission their disputes and grievances for a
147 binding decision by one commissioner assigned by the

chairman with the right of appeal to three other commis-
149 sioners designated by the chairman. The decision on the
150 appeal shall be final and binding.
151 9C. 178 Employees in units not designated essential shall
152 have the right to bargain collectively for the same status
153 as an essential employee.
154 9D. 178 —The governor of the Commonwealth of Massachu-
155 setts shall sign all collective bargaining contracts arrived
156 at by him or his designee and shall make every effort to
157 implement the agreements arrived at by including all
158 fiscal matters in his budget and sending by special mes-
159 sage to the legislature those matters which can be put
160 into affect only by legislation.
161 9E. For the purposes of said sections, to bargain collectively
162 is the performance of the mutual obligation of the Corn-
163 monwealth of Massachusetts as employer or (the gov-
174 emor or his designee) and the representative of the
165 employees to meet at reasonable times including meet-
166 ings appropriately related to the budget-making process,
167 and confer in good faith with respect to wages, hours
168 and other conditions of employment, or the negotiation
169 of an agreement or any question arising thereunder, and
170 the execution of a written contract incorporating any
171 agreement reached if regulated by either party, but such

obligation shall not compel either party to agree to a
173 proposal or require the making of a concession.
174 io. POWERS of the Public Employee’s Disputes and Griev-

-175 ances Commission P.E.D.G. Commission, shall have the follow-
176 ing power and authority in relation to collective bargaining in
177 state employment;
178 (1) Whenever, in accordance with such regulations as may
179 be prescribed by the commission, a petition has been
180 filed
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181 (a) by an employee or group of employees or any
employee organization acting in their behalf
alleging that a substantial number of employees
(i) wish to be represented for collective bar-

182
183
184
185 gaining by an employee organization as

exclusive representative or,
(ii) assert that the employee organization

186
187
188 which has been certified or is currently

being recognized by their state employer
as the bargaining representative is no

189
190
191 longer the representative of a majority of

employees in the unit; or192
193 (b) by the state employer alleging that one or more

employee organizations have presented to him a
claim to be recognized as the representative of a
majority of employees in an appropriate unit,
the commission shall investigate such petition
and, if it has reasonable cause to believe that a
question of representation exists, shall provide
for an appropriate hearing upon due notice. If
after a hearing, the commission finds that there
is a controversy concerning the representation of
employees, it shall direct an election by secret
ballot or shall use any other suitable method to |

determine whether and by which employee or-
ganization the employees desire to be repre-
sented and shall certify the results thereof. No
election shall be directed in any bargaining unit
or any subdivison thereof within which in the
preceding twelve-month period a valid election
has been held. No election shall be directed by
the commission during the term of a
collective bargaining agreement, except for good
cause. In any election where none of the choices
on the ballot receives a majority, a run-off shall
be conducted, the ballot providing for a selec-
tion between the two choices receiving the |
largest and second largest number of valid votes
cast in the election. An employee organization

194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
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which receives a majority of votes cast in an
election shall be designated by the commission
as exclusive representative of the employees in

220
221
222

the unit.223
The commission shall have the power to determine
whether a supervisory or other position is covered by
section 178-F to 178-F-14, inclusive, in the event of a
dispute between the state employer and an employee
organization. In determining whether a supervisory
position should be excluded from coverage under said
sections the commission shall consider, among other
criteria - whether the principal functions of the posi-
tion are characterized by not fewer than two of the
following;

(2)224
255
225
£26

*227
228
229
230
231
232

(a) Performing such management control duties as234
scheduling, assigning, overseeing, and reviewing235
the work of subordinate employees;236

(b) Performing such duties as are distinct and dis-237
similar from those performed by the employees238
supervised;239

(c) Exercising judgment in adjusting grievances,240
applying other established personnel policies and
procedures and in enforcing the provisions of a

241
242

collective bargaining agreement; and243
(d) Establishing or participating in the establishment244

of performance standards for subordinate em-
ployees and taking corrective measures to imple-
ment those standards. The above criteria for
supervisory positions shall not necessarily apply

245
246
247
248

to police or fire departments in state service.249
(3) The commission shall decide in each case whether, in

order to insure to employees the fullest freedom in
exercising the rights guaranteed by sections 178-F-1
through 9C, inclusive, and in order to insure a clear
and identifiable community of interest among em-
ployees concerned, the unit appropriate for purposes
of collective bargaining shall be the state employer
unit or any other unit thereof, provided there shall be
a single unit for each fire department or division

250

J5l
*252

253
254
255
256
257
258
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consisting of the uniformed and investigatory employ-
ees of each such fire department or division and a
single unit for each police department or division con-
sisting of the uniformed and investigatory employees
of each such police department or division and no unit
shall include both professional and nonprofessional
employees unless a majority of such professional em-
ployees vote for inclusion in such unit, provided em.v
ployees who are members of a profession may btr'
included in a unit which includes nonprofessional
employees if an employee organization has been
designated by the commission or has been recognized
by the state employer as the exclusive representative
of such unit and a majority of the employees in such
profession vote for inclusion in such unit, in which
event all of the employees in such profession shall be
included in such unit. The term “professional em-
ployee” means:

259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276

(A) Any employee engaged in work
(i) predominantly intellectual and varied in

character as opposed to routine mental,
manual, mechanical or physical work;

(ii) involving the consistent exercise of dis-

277
278
279
280
281
282 cretion and judgment in its performance;

(iii) of such a character that the output pro-283
284 duced or the result accomplished cannot

be standardized in relation to a given time285
286 period;
287 (iv) requiring knowledge of an advanced type

in a field of science or learning custom-
arily acquired by a prolonged course of

288
289
290 specialized intellectual instruction and**;

study in an institution of higher
or a hospital, as distinguished from a gen-

291
292
293 eral academic education or from an

apprenticeship or from training in the per-
formance of routine mental, manual or

294
295

physical processes; or296
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297 (B) Any employee who
298 (i) has completed the courses of specialized
299 and intellectual instruction and study
300 described in clause (iv) of subparagraph

(A) and301
302 (ii) is performing related work under the

«303
*O4 supervision of a professional person to

qualify himself to become a professional
305 employee as defined in subparagraph (A)

hereof.306
307 (4 )

308
Whenever a question arises as to whether a practice
prohibited by section 178-F has been committed by a

309 state employer or employee organization, the commis-
310 sion shall consider that question in accordance with
31 1 the following procedure
312 (A) When a complaint has been made to the com-

mission that a prohibited practice has been or is
being committed, the commission shall refer
such complaint to its examiner. Upon receiving
a report from the examiner, the commission
may order a further investigation or a hearing
thereon. When a hearing is ordered, the commis-
sion shall set the time and place for the hearing,
which time and place may be changed by the
commission at the request of one of the parties
for cause shown. Any complaint may be
amended with the permission of the commis-
sion. The state employer, the employee organi-
zation and the person so complained of shall
have the right to file an answer to the original
or amended complaint within five days after the
service of such complaint or within such other
time as the commission may limit. Such state
employer, such employee organization and such
person shall have the right to appear in person
or otherwise to defend against such complaint.
In the discretion of the commission, any person
may be allowed to intervene in such proceeding.
In any hearing the commission shall not be

313
314
315
316
317
318
319
320
321
322

323
324
325
326

*2B
329
330
331
332
333
334
335
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336 bound by the technical rules of evidence prevail-
ing in the courts. A transcript of the testimony337

338 taken at any hearing before the commission
shall be filed with the commission.339

(B) If, upon all the testimony, the commission
determines that a prohibited practice has been
or is being committed, it shall state its finding',
of fact and shall issue and cause to be served o*
the party committing the prohibited practice an
order requiring it or him to cease and desist
from such prohibited practice, and shall take
such further affirmative action as will effectuate
the policies of section 178-F-l to 178-F-9C,
inclusive, including but not limited to: -

(i) withdrawal of certification of an em-

340
341
342
343
344
345
346
347
348
349
350
351 ployee organization established or assisted

by any action defined in said sections as a352
353 prohibited practice,

(ii) reinstatement of an employee discrimin-
ated against in violation of said sections
with or without back pay, or

(iii) if either party is found to have refused to

354
355
356
357
358 bargain collectively in good faith, ordering

fact finding and directing the party found
to have refused to bargain to pay the full
costs of fact finding under section re-
sulting from the negotiations in which the

359
360
361
362
363 refusal to bargain occurred.

(C) If upon all of the testimony, the commission
determines that a prohibited practice has not
been or is not being committed, it shall state ibv
findings of fact and shall issue an order dis-
missing the complaint.

364
365
366
367
368
369 (D) For the purpose of hearings and enforcement of

orders under section 178-F-l to 178-F-14, in-
clusive, the commission shall have the same
power and authority as the labor relations com-
mission has in chapter 150 A and the state em-
ployer and the employee organization shall have
the right of appeal as provided therein.

370
371
372
373
374
375
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376 Section Complaints of Unfair Labor Practices, Hearings
377 and Orders.
378 (a) The commission is empowered and directed to prevent
379 any unfair labor practices. When a complaint has been made to
380 the commission that any employer has engaged in or is engaging
381 in an unfair labor practice, the commission shall refer such

«382 complaint to the examiner. Upon receiving a report from the
avimiinar rooAmtnann mrt nirmiocol f o +l-w-» ncvvm-Mtr383 examiner recommending dismissal of a complaint, the commis-

384 sion may issue an order dismissing the complaint or may order
385 a further investigation or a hearing thereon.
386 (b) Upon receiving a complaint issued by the examiner, the
387 commission shall set a time and place for the hearing, which
388 time and place may be changed by the commission at the
389 request of the examiner or the employer for cause shown. Any
390 such complaint may be amended with the permission of the
391 commission. The person so complained of shall have the right
392 to file an answer to the original or amended complaint within
393 five days after the service of such complaint or within such
394 other time as the commission may limit. Such person shall have
395 the right to appear in person or otherwise, to defend against
396 such complaint. In the discretion of the commission any person
397 may be allowed to intervene in such proceeding. In any hearing
398 the commission shall not be bound by technical rules of evi-
399 dence prevailing in the courts.
400 (c) A transcript of the testimony taken at any hearing
401 before the commission shall be filed with the commission. The
402 commission shall have the power to order the taking of further
403 testimony and for further argument. If, upon all the testimony,
404 the commission determines that the employer has engaged in or
405 is engaging in any unfair labor practice, it shall state its finding

*406 of fact and shall issue and cause to be served on such employer
t /ill/ orrlor roniurmn him E/~v oaoro nn rl nacicf from pi ion ii tiro it*407 an order requiring him to cease and desist from such unfair

408 labor practice, and shall take such further affirmative action as
409 will effectuate the policies of this chapter, including, but not
410 limited to:
412 (1) Withdrawal of recognition from and refraining from
413 bargaining collectively with any union, established,
414 maintained or assisted by any action defined in this
415 chapter as an unfair labor practice;
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416 (2) Awarding of back pay:
417 (3) Reinstatement with or without back pay of any em-
418 ployee discriminated against in violation of section
419 178-F or by maintenance of a preferential list from
420 which such employee shall be returned to work;
421 (4) Reinstatement with or without back pay of all em-
422 ployees whose work has ceased or whose return t<#l*
423 work has been delayed or prevented as the result or
424 unfair labor practice in respect to any employee or
425 employees or the maintenance of a preferential list
426 from which such employees shall be returned to work
427 Such order may further require such person to make
428 reports from time to time showing the extent to
429 which the order has been complied with. If upon all
430 the testimony the commission is of the opinion that
431 the person or persons named in the complaint have
432 not engaged in or are not engaging in any such unfair
433 labor practice, then the commission shall make its
434 finding of fact and shall issue an order dismissing the
435 complaint. The commission shall not require as a con-
436 dition of taking action or issuing any order under this
437 chapter that employees on strike or engaged in any
438 other lawful concerted activity shall discontinue such
439 strike or such activity. Until a transcript of the record
440 in a case has been filed in the superior court, as
441 provided in section , the commission may, at any
442 time, upon notice, modify or set aside in whole or in
443 part any finding or order made or issued by it. Pro-
444 ceedings before the commission shall be held with all
445 possible expedition.
446 Section 17S-F-11. For purposes of alleviating the pressure of^447 grievances arising from agreements arrived at by the Common- '

448 wealth of Massachusetts and the designated or recognized
449 collective bargaining agent, the parties to the agreement may
450 have a clause designating the P.E.D.G. Commission to render a
451 final decision on any grievance. The grievances shall have
452 priority over all other matters except other grievances.
453 Section 178-F-12. Grievances referred to the commission by
454 the preceding subsection shall be heard by one commissioner
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after the facts are investigated by an examiner but may be
appealed to a panel of three commissioners whose decision
shall be binding.

455
456
457

Section 178-F- Oaths, Subpoenas, Service of Process. For
the purpose of hearings before the commission, the commission
shall have power to administer oaths and affirmations and to
issue subpoenas requiring the attendance of witnesses. In case
of contumacy or refusal to obey a subpoena issued to any
person, the superior court, upon application by the commis-
sion, shall have jurisdiction to order such person to appear
before the commission to produce evidence or to give testi-
mony touching the matter under investigation or in question,
and any failure to obey such order may be punished by said
court as a contempt thereof. No person shall be excused from
attending and testifying or from producing books, records,
correspondence, documents or other evidence in obedience to
the subpoena of the commission, on the ground that the
testimony or evidence required of him may tend to incriminate
him or subject him to a penalty or forfeiture; but no individual
shall be prosecuted or subjected to any penalty or forfeiture
for or on account of any transaction, matter or thing concern-
ing which he is compelled, after having claimed his privilege
against self-incrimination, to testify or produce evidence, ex-
cept that such individual so testifying shall not be exempt from
prosecution and punishment for perjury committed in so testi-
fying. Complaints, orders and other processes and papers of the
commission or the agent may be served personally, be regis-
tered or certified mail, by telegraph or by leaving a copy
thereof at the principal office or place of business of the
person required to be served.

458
459
460
461

#2
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485 The verified return of service shall be proof of such service.

Witnesses summoned before the commission or the examiner
shall be paid the same fees and mileage allowances that are
paid witnesses in the courts of this state, and witnesses whose
dispositions are taken and the person taking the same shall
severally be entitled to the same fees as are paid for like
services in the courts of this state. All processes of any court
to which an application or petition may be made under this
chapter may be served in the county wherein the person or

486
*4B 7
488
489
490
491
492
493
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/

persons required to be served reside or may be found.
Section 178-F- Enforcement of Orders; Appeals.

494
495

(a) The commission may petition the superior court for the
county wherein the unfair labor practice in question occurred
or wherein any person charged with the unfair labor practice
resides or transacts business, or, if said court is not in session,
any judge of said court, for the enforcement of an order and
for appropriate temporary relief or a restraining order, anu»'.
shall certify and file in the court a transcript of the entir*'
record of the proceedings, including the pleadings and testi-
mony upon which such order was made and the finding and
orders of the commission. Within five days after filing such
petition in the superior court, the commission shall cause a
notice of such petition to be sent by registered or certified
mail to all parties or their representatives. The superior court,
or, if said court is not in session, any judge of said court, shall
have jurisdiction of the proceedings and of the questions deter-
mined thereon, and shall have the power to grant such relief,
including temporary relief as it deems just and suitable and to
make and enter a decree enforcing, modifying and enforcing as
so modified, or setting aside in whole or in part, the order of
the commission.

496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515

(b) No objection that has not been urged before the com-
mission shall be considered by the court, unless the failure to
urge such objection is excused because of extraordinary circum-
stances. The findings of the commission as to the facts, if
supported by substantial evidence, shall be conclusive. If either
party applies to the court for leave to adduce additional evi-
dence and shows to the satisfaction of the court that such
additional evidence is material and that there were reasonable
grounds for failure to adduce such evidence in the hearing
before the commission, the court may order such additional'
evidence to be taken before the commission and to be made •

part of the transcript. The commission may modify its findings
as to the facts, or make new findings, by reason of additional
evidence so taken, and it shall file such modified or new
findings, which, if supported by substantial evidence, shall be
conclusive, and shall file its recommendations, if any, for the
modification or setting aside of its original order.

516
517
518
519
520
521
522
523
524
526
527
528
529
530
531
532
533
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534 (c) The jurisdiction of the superior court shall be exclusive
535 and its judgment and decree shall be final, except that the
536 same shall be subject to review by the supreme judicial court
537 on appeal, by either party, irrespective of the nature of the
538 decree or judgment or the amount involved. Such appeal shall
539 be taken and prosecuted in the same manner and form and
540 with the same effect as is provided in other cases of appeal to

#4l the supreme judicial court and the record so certified shall
542 contain all that was before the lower court.
543 (d) Any person aggrieved by a final order of the commission
544 granting or denying in whole or in part the relief sought may
545 obtain a review of such order in the superior court for the
546 county where the unfair labor practice was alleged to have
547 occurred or in the county wherein such person resides or
548 transacts business by filing in the court, or, if said court is not
549 in session, with any judge thereof, within two weeks from the
550 date of such order, a written petition in duplicate praying that
551 the order of the commission be modified or set aside. The
552 clerk of the superior court shall thereupon mail the duplicate
553 copy to the commission. The commission shall then file in said
554 court a transcript of the entire record in the proceeding,
556 certified by the commission, including the pleadings, testimony
557 and order of the commission. Upon such filing said court or
558 such judge shall proceed in the same manner as in the case of a
559 petition by the commission under this section and shall have
560 the same exclusive jurisdiction to grant to the person such
561 temporary relief or restraining order as it deems just and
562 suitable; and in like manner to make and enter a decree
563 enforcing or modifying and enforcing as so modified or setting
564 aside, in whole or in part, the order of the commission.
565 (e) Any employer who appeals from an order or part of an

order containing a direction to pay back pay to employees
567 need not comply with so much of such order as directs such
568 payment during the pendency of an appeal to the superior
569 court or the supreme judicial court.
570 (f) Except as provided in subsection (e) of this section,
571 unless otherwise directed by the court, commencement of pro-
572 ceedings under subsections (a) and (d) shall not operate as a
573 stay of such order.
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■/

574 (g) Petitions filed under this section shall be heard expedi-
tiously and determined upon the transcript filed, without re-
quirement of printing. Hearings in the superior court or the
supreme judicial court under this chapter shall take precedence
over all other matters, except matters of the same character.

575
576
577
578
579 Section 178-F- Mediation by the Public Employee’s Dis-

putes and Grievance Commission.580
581 (a) The services of the P.E.D.G. Commission shall be avai) :̂

able to state employers and employee organizations for pur-
poses of mediation of grievances or impasses in contract
negotiations and for purposes of arbitration of disputes over
the interpretation or application of the terms of a written
agreement and, if such service is requested by both the state
employer and the employee organization, for purposes of arbi-
tration of impasses in contract negotiations. Whenever any
impasses in contract negotiations is submitted to arbitration,
the decision of the commission shall be rendered no later than
twenty days prior to the final date by which time the budget-
appropriating authority of the state is required to adopt its
budget or ten days after the close of the arbitration hearing,
whichever, is later, provided that in no case shall such decision
be rendered later than five days prior to such final budget
adoption date.

582
583
584
585
586
587
588
589
590
591
592
593
594
595
596

(b) Nothing in this section is intended to prevent the use of
other arbitration tribunals in the resolution of disputes over the
interpretation or application of the terms of written agreements
between state employers and employee organizations.

597
598
599

600
Section 178-F-14 Petition to the P.E.D.G. Commission.601

602 (a) If, after a reasonable period of negotiations over the
terms of an agreement, a dispute exists between the state
employer and an employee organization, or if no agreement has
been reached within a reasonable period of time prior to
final date for setting the state budget, either party of the
parties jointly may petition the state board of mediation and
arbitration to initiate fact finding.

603
604
605
606
607
608

(b) Upon receipt of such petition the P.E.D.G. Commission
shall make an investigation to determine if the conditions set
forth in subsection (a) exist and shall certify the results of that
determination. If the certification requires that fact finding be

609
610
611
612
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613 initiated or if fact finding is ordered by the P.E.D.G. Commis-
-614 sion in accordance with subdivisions (4) (B) (hi) of section
615 178-F-10, the P.E.D.G. Commission shall submit to the parties
616 a panel of three qualified disinterested persons from which list
617 the parties shall select one person to serve as the fact finder
618 and shall notify the P.E.D.G. Commission of their choice. If

the parties fail to select the fact finder within five calendar
020 days of the receipt of the list, the P.E.D.G. Commission shall
621 appoint the person who shall serve as fact finder.
622 (c) The person selected or appointed as fact finder may
623 establish dates and places of hearings which shall be, where
624 feasible, in the locality of the area involved. Any such hearings
625 shall be conducted in accordance with rules established by the
626 P.E.D.G. Commission. Upon request, the P.E.D.G. Commission
627 shall issue subpoenas for hearings conducted by the fact finder.
628 The fact finder may administer oaths. Upon completion of the
629 hearings and within thirty days from the date of appointment,
630 unless such period is extended by the P.E.D.G. Commission for
631 good cause shown, the fact finder shall make written findings
632 of fact and recommendations for resolution of the dispute and
633 shall cause the same to be served on the state employer and
634 the employee organization involved.
635 (d) The state employer, or those employee organizations
636 which are certified as exclusive representatives under sections
637 inclusive, or which are recognized as exclusive representatives
638 by the state employer shall be proper parties in initiating fact
639 finding proceedings.
640 (e) The cost of fact finding proceedings shall be divided
641 equally between the state employer and the employee organiza-
-642 tion except as provided in subdivision (4) (B) (iii) of section

l7B-F-10. Compensation of the fact finder shall be in accor-
-644 dance with a schedule of payment established by the P.E.D.G.
645 Commission.
646 (f) Nothing in this section shall be construed to prohibit the
647 fact finder from endeavoring to mediate the dispute for which
648 he has been selected or appointed as fact finder.








