
HOUSE No. 4740
By Mr. McGee of Lynn, petition of Albert E. Crites for a recount of the ballots cast

for Representative in tire Nineteenth Essex District and that he be declared the duly
elected Representative from said district. Rules (House).

£

To The Honorable House of Representatives

The undersigned petitioner, a resident and citizen of Haverhill,
and a candidate for election to the House of Representatives from
the Nineteenth Essex District in the state election held on Novem-
ber 3, 1970 respectfully represents upon information and belief as
follows;

That Albert E. Crites, Jr. was the Democratic candidate and
William H. Ryan was the Republican nominee for state repre-
sentative at the state election on Novembers, 1970 in the Nine-
teenth Essex District.

That the Nineteenth Essex District consists of Wards 1, 2, 4 and
6 in the City of Haverhill.

That at the said election, William H. Ryan of Haverhill, was
declared elected by a margin of 145 votes; Crites being credited
with 4030 votes, Ryan being credited with 4175 votes, there being
182 blanks.

That petitions were duly filed requesting a recount of the ballots
cast for representative in the Nineteenth Essex District and as a
result of said petitions, a recount was held of the ballots cast in
Wards 1, 2, 4 and 6 in the City of Haverhill, said wards comprising
the Nineteenth Essex District.

That as a result of the recount of said ballots, changes and
x#Corrections were made in the number of votes received by the two

candidates; Ryan being credited with 4125 votes, Crites being
credited with 4084 votes, there being 178 ballots counted as
blanks.

That during the course of the recount, your petitioner protested
the decisions of the local Board of Registrars of Voters on many
ballots that were improperly called blanks or were counted as votes
for Ryan.
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That there were protests against many ballots that should be
determined by the House of Representatives in accordance with
the provisions of the Constitution.

Further, that there were many irregularities in the conduct of
the election and the tabulation and original counting of the ballots.

That your petitioner was refused his right of observing the
ballots as they were counted originally in Ward 6, Precinct 4 and
Ward 6 Precinct 5 the doors to said polling places having been
locked and your petitioner having been denied access.

That during the original counting of the ballots in Ward 6,
Precinct 3, ballots and tally sheets were left unguarded in an area
accessible to any person desiring such access.

Further that there was a stoppage in the counting of ballots in
said precinct because of discontent of the city election workers
and that during this stoppage there was no effort made to guard
the ballots and tally sheets.

That during the recount of the ballots cast in Ward 6, Precinct
3, many irregularities were uncovered indicating clearly that proper
procedures had not been followed.

Further that during said recount many ballots were discovered
that had writing placed thereon, apparently by an election worker,
the writing usually consisting of the word “Void” followed by
initials, the writing clearly having been made in violation of the
statutes of the Commonwealth.

And that it has come to the attention of your petitioner that
certain absentee ballots were completed in a manner that violated
the statutes of this Commonwealth.

That the petition in 1956 for a writ of prohibition by Senator
Otto F. Burkhardt versus Tire Justices of the Superior Court, Su-
preme Judicial Court of Massachusetts, Nos. 56581 and 56582
Law, and the subsequent issuance of a writ of prohibition makes it
clear your petitioner must seek a recount and a redress of hi
grievances before the House of Representatives.

That the Massachusetts Supreme Judicial Court stated in that
decision; “The Senate and the House of Representatives may try,
and determine, all cases where their rights and privileges are con-
cerned, and which, by the constitution, they have the authority to

and determine, by committees of their own members
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That in the case of Dinan versus Swig, 223 Mass. 516, the
Supreme Judicial Court stated; “The power to pass upon the
election and qualification of its own members thus is vested ex-
clusively in each branch of the General Court. No other depart-
ment of the government has any authority under the Constitution
to adjudicate upon that subject. The grant of power is compre-

hensive, full and complete. It is necessarily exclusive, for the
'Constitution contains no words permitting either branch of the
Legislature to delegate or share that power.”

WHEREFORE, Your petitioner prays that such action, including
a recount of all such ballots cast as may be necessary to make a
proper determination of the many protested ballots, a count of the
unused ballots and also a determination of the many questions
involved as to the validity of the many absentee ballots cast, to the
end that a proper decision may be made as to whether your
petitioner was elected as Representative to the General Court from
said Nineteenth Essex District, and that if it be determined he was
so elected, that he be seated as a Representative from said District.

ALBERT E. CRITES, JR.
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