
HOUSE No. 4755
By Mr. McGee of Lynn, petition of Francis M. Morris and others

relative to regulating employment agencies. Commerce and Labor.

In the Year One Thousand Nine Hundred and Seventy-One.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 140 of the General Laws is hereby
2 amended by striking out section 46A, as most recently
3 amended by section 1 of chapter 412 of the acts of 1968, and
4 inserting in place thereof the following section:
5 Section 46A. As used in this section and in sections forty-
-6 six B to forty-six R, inclusive, the following words shall have
7 the following meanings;
8 “Commissioner”, the commissioner of labor and industries.
9 “Employment agency”, any person who conducts in whole

10 or in part an agency for the purpose of procuring or at-
-11 tempting to procure permanent or temporary help or employ-
-12 ment or engagements, or for the registration of persons seeking
13 such help, employment or engagement, or for giving informa-
-14 tion as to where and of whom such help, employment or
15 engagement may be procured, where a fee is exacted or at-
-16 tempted to be collected for such service. A person engaged
17 exclusively in the business of providing part time or temporary
18 personnel or business services to or for others and under their
19 direction shall be deemed not to be engaged in the employ-

-20 ment agency business so long as the individuals furnished to
21 perform such services remain for all purposes the employer of
22 such person.
23 “Fee”, (a) Any money or other valuable consideration paid
24 or promised to be paid for services rendered or to be rendered
25 by any person conducting an employment agency under this
26 chapter.
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27 (b) the difference between the amount of money received
28 by any person who furnished employees and the amount paid
29 by him to such employee.
30 "‘Recruiting domestic employment agency”, any agency
31 which, for a fee, procures or attempts to procure, from outside
32 the commonwealth one or more employees to do domestic or
33 household work in the commonwealth.
34 “Emigrant agent”, any person who, on behalf of an employ-
-35 ment agency and for a fee, procures or attempts to procure
36 domestic or household employment in the commonwealth for
37 persons outside the commonwealth seeking such employment,
38 or domestic or household employees from outside the com-
-39 monwealth for employers in the commonwealth seeking the
40 services of such employees.
41 “Placement employee”, any placement manager, placement
42 director, counsellor, interviewer, or any other person employed
43 by an employment agency who spends a substantial part of his
44 time interviewing, counselling or conferring with job applicants.
45 “Person”, any individual, company, society, association, cor-
-46 poration, manager, contractor, subcontractor, or their agents or
47 employees but shall not include any labor organization, as
48 defined in section two of chapter one hundred and fifty A; nor
49 any agency operated by a religious, charitable, nonprofit or-
-50 ganization or accredited educational institution no part of the
51 earnings of which inures to the benefit of any private share-
-52 holder or individual; nor any agency operated by the federal,
53 state or municipal governments; nor any person validly licensed
54 pursuant to section one hundred and eighty C; provided, how-
-55 ever, the provisions of sections forty-six L through forty-six O,
56 inclusive, shall apply to such person.
57 “Applicant”, any applicant for employment

1 SECTION 2. Section 468 of said chapter 140, as most
2 recently amended by section 2 of said 412, is hereby further
3 amended by striking out the last sentence.

1 SECTION 3. Said chapter 140 is hereby further amended by
2 striking out section 46C, as inserted by chapter 729 of the acts
3 of 1966, and inserting in place thereof the following section: -
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Section 46C. Any person desiring to obtain a license to
establish, conduct or keep an employment agency shall make
application for such license to the commissioner. Such applica-
tion shall be made by the owner or owners of the employment
agency, and if the employment agency is owned by a corpora-
tion, such application shall be made by the president and
treasurer thereof. Each application shall be in writing and in a
form prescribed by the commissioner, and shall contain the
name and address of the applicant; the name under which the
employment agency is to be conducted; the street and number
of the building or place where the business is to be conducted;
the former business or occupations of the applicant; the name
and address of the individual who will actually direct and
operate the placement activities of the agency, whether such
individual be the applicant or another; the length of time such
individual has spent as a placement employee; a description of
the duties of such individual as a placement employee. Such
application shall be accompanied by samples or accurate fac-
similes of contract or application or both, which the applicant
for a license will require applicants for employment to execute,
and such forms shall be approved by the commissioner before a
license may be issued. The commissioner shall not approve any
such fo'rm unless it fairly, clearly and fully represents the
contractual terms and conditions between the proposed em-
ployment agency and an applicant for employment. Each ap-
plication for a license shall be accompanied by the affidavits of
two reputable residents of the commonwealth that the ap-
plicant is a person of good moral character. Each application
shall be accompanied by an application fee of two hundred and
fifty dollars. Said fee shall cover cost of processing the original
application and the license fee for the first year. Fees for
renewal of licenses shall be governed by Section 46F. If a
license is subsequently denied, this fee shall not be refundable.

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

23
24
25
26
27
28
29
30
31
32
33
34
35
36

SECTION 4. Said chapter 140 is hereby further amended by
striking out section 46D, as amended by section 2 of chapter
59 of the acts of 1969, and inserting in place thereof the
following section:

1
2
3
4
5 Section 46D. Upon the receipt of an application for such
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6 license, the commissioner shall cause the name and address of
7 the applicant, the name under which the employment agency is
8 to be conducted and the street and number of the place where
9 it is to be conducted to be posted in a conspicuous place in his

10 office. The commissioner shall within one week cause to be
;eneral circulation in the city or
will be located notice of such

11 inserted in a newspaper of
12 town in which the agency
13 application stating the time
14 application. Notice thereof
15 licensed employment agency
16 applicant’s office is to be

and place for a hearing on such
by mail shall be given to each
in the city or town in which the
located or in any city or town

17 contiguous thereto. The commissioner shall investigate or cause
18 to be investigated the character, criminal record and respon-
-19 sibility of the applicant and shall examine or cause to be
20 examined the place in which the applicant proposes to conduct
21 such agency. Within one week after such application is so
22 posted, published and notice thereof sent, any person may file
23 a written protest against the issuance of such license, which
24 protest shall be signed by the person filing the same or his

and shall state the reasons why
ie issued. The commissioner shall

25 authorized agent or attorney
26 the said license should not 1
27 appoint a time and place for
28 shall give at least five days n

a hearing of such application and
rtice thereof to the applicant and
West. The commissioner may ad-ly person filing such pr

witnesses and take testimony

atters contained in such application and pr
dence in the form of affidavits per

33 taining to such matters. If after such investigation, examination
34 or hearing the commissioner finds the applicant is not a person
35 of good character or responsibility; that he or the individual
36 who will actually direct and operate the placement activities of
37 the employment agency has not had at least two years’ ex-
-38 perience as a placement employee, or as a person engaged in
39 personnel management, or in related activities which similarly
40 tend to establish the competence of such individual to operate
41 the placement activities of the agency; that the individual who
42 will actually direct and operate the agency does not have a
43 knowledge and understanding of the provisions contained in
44 sections forty-six A to forty-six S, inclusive; or that the place
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45 where the employment agency is to be conducted is not suit-
-46 able therefor; or that the applicant has not complied with the
47 provisions of section forty-six C, the said application shall be
48 denied and a license shall not be granted. Each application shall
49 be granted or denied within forty-days from the date of its
50 filing. Any license issued hereunder by the commissioner shall
51 be in full force and effect until one year following the date
52 thereof, unless sooner revoked or suspended. Each license shall
53 be renewed upon payment of the annual license fee and post-
-54 ing of the penal bond. No license shall be issued by the
55 commissioner if the place in which the business of the employ-
-56 ment agency is to be conducted is a room used for living
57 purposes or where boarders or lodgers are kept or where meals
58 are served or where persons sleep or in connection with a
59 building or premises where intoxicating liquors are sold to be
60 consumed on the premises, excepting cafes and restaurants in
61 office buildings.

1 SECTION 5. Said chapter 140 is hereby further amended by
2 striking out section 46F as inserted by chapter 729 of the acts
3 of 1966, and inserting in place thereof the following section
4 Section 46F. Each person licensed under section forty-six D
5 to carry on the business of an employment agency shall before
6 such license is re-issued pay to the commissioner a license fee
7 of one hundred dollars if such employment agency has less
8 than five placement employees, and a fee of two hundred
9 dollars if the agency has five or more such employees.

10 Each licensee shall, before his license is issued or renewed,
11 deposit with the commissioner a bond in a penal sum of three
12 thousand dollars with two or more sureties or a duly au-
-13 thorized surety company, to be approved by the commissioner.
14 The bond shall be payable to the people of the commonwealth
15 and shall be on condition that the licensee will comply with
16 the provisions of sections forty-six B to forty-six S, inclusive,
17 and shall pay all damages occasioned to any person by reason
18 of any misstatement, misrepresentation, fraud or deceit, or any
19 unlawful act or omission of said licensee, his agents or cm-

-20 ployees, while acting within the scope of their employment,
21 and made, committed or omitted in the business conducted
22 under such license.
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23 SECTION 6. Said chapter 140 is hereby further amended by
24 striking out section 46H, as inserted by said chapter 729, and
25 inserting in place thereof the following section:

27 (A) Each recruiting domestic employment agency shall keep
28 a register or other record-keeping device approved by the com-
-29 missioner, in which shall be entered under the penalties of
30 perjury the date of each application for employment and the
31 name and address of each applicant, a file designation for each
32 such applicant, and the name and address of a former employer
33 of the applicant, or of a person to whom such applicant is
34 known. Each recruiting domestic employment agency shall also
35 enter in the same register or shall enter under the penalties of
36 perjury in a separate register, approved by the commissioner,
37 the name and address of every employer from whom a fee is
38 received or charged, the date of such employer’s request or
39 assent that applicants be furnished, the kind of position for
40 which applicants are requested, the names of the applicants
41 sent, the total amount of the fee received or charged, and the
42 rate of salary or wages agreed upon. Each recruiting domestic
43 employment agency or his duly authorized agent or employee
44 shall communicate with at least one of the persons given as
45 reference by an applicant for domestic or household work and
46 the result of such communication shall be kept on file in such
47 agency for a period of at least three years. All records except
48 as otherwise provided shall be retained on the premises of the
49 agency concerned for three years following the date of the last
50 entry therein. Each recruiting domestic employment agency
51 shall also enter into its register the last home address; the name
52 and address of the emigrant agent, if any, through whom such
53 applicant was obtained; the name and address of all persons to
54 whom the employment agency has made payments in con-
-55 nection with the recruitment of the applicant, and the amounts
56 of such payments; and the total charges made in the employ-
-57 ment agency to the applicant. Said charges shall be separately
58 stated by such agency and shall include: (a) charges for trans-
-59 portation, (b) other charges and (c) the agency fee. Each re-
-60 cruiting domestic employment agency shall furnish the com-
-61 missioner on the first Wednesday of each month, in writing,

26 Section 46H.



1971] HOUSE - No. 4755 7

62 the following information with respect to each out-of-state
63 resident engaged as a domestic or household employee and
64 placed by that agency during the preceding month: (a) the
65 name, and out-of-state home address of the applicant and the
66 file designation assigned to the applicant by the agency;
67 (b) the rate of wage to be paid the applicant, and an itemiza-
-68 tion of all charges which the employment agency has made to

the applicant for its services; and (c) the name and address of
vO any emigrant agent, or other person or organization to whom
71 the employment agency has made any payment, or wh
72 which helped recruit the applicant.
73 (B) Each licensee shall keep complete and accurate written
74 records of all receipts and income received or derived directly
75 from the operation of his employment agency. Each licensee
76 shall retain the files of applications of all applicants for a
77 period of one year following the date of the last entry, except

8 the files or applications on any applicant who was actually
79 placed in employment, should be retained for two years from
80 the date the applicant is actually placed or commences employ-
81 ment.

] SECTION 7. Said chapter 140 is hereby further amended by
2 striking out section 461, as inserted by said chapter 729, and
3 inserting in place thereof the following section; -

4 Section 461. Each employment agency shall furnish each
5 applicant for employment; (1) information as to the name and
6 address of the person to whom the applicant is to apply for
7 such employment, the kind and character of the employment.
8 Provided that nothing in this paragraph shall be construed to
9 prohibit a licensed employment agency from directing an ap-

-10 plicant to employment by telephone, but such telephone mes-
sage shall comply with the disclosure requirements of this

12 paragraph; (2) a true copy of every contract executed between
13 it and such applicant; and (3) a receipt for every charge made
14 by the employment agency to the applicant and which the
15 applicant has paid.

1 SECTION 8. Said chapter 140 is hereby further amended by
2 striking out section 46J, as inserted by said chapter 729, and

, 3 inserting in place thereof the following section: -
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4 Section 46J. Each recruiting domestic agency, which directly
5 or indirectly engages or uses the services of an emigrant agent,
6 shall furnish the commissioner a list containing the name and
7 address of all emigrant agents from whom it accepts job ap-
-8 plicants. If such emigrant agents are required to be licensed in
9 the places in which they recruit employees, no employment

10 agency, directly or indirectly, shall accept applicants from
11 other than duly licensed emigrant agents.
12 Each recruiting domestic employment agency which is re-
-13 sponsible, directly or indirectly, for bringing into the common-
-14 wealth applicants from out of the commonwealth and which
15 has arranged for their transportation to the city or town in the
16 commonwealth where the agency is licensed to conduct busi-
-17 ness shall provide that the transportation of such applicants be
18 by duly licensed common carriers of passengers.
19 Each recruiting domestic employment agency responsible for

20 bringing into the commonwealth an applicant for employment
21 from out of the commonwealth shall provide at its own ex-
-22 pense suitable lodging and meals for any such applicant who is
23 not placed in employment the day he arrives at the office of
24 the employment agency from the time he reports at such
25 agency until he is placed, or is returned to the place from
26 which he was recruited, or is given the option of returning to
27 such place as hereinafter provided.
28 Each recruiting domestic employment agency responsible for
29 bringing into the commonwealth an applicant for employment
30 from out of the commonwealth shall provide the return fare
31 and reasonable allowance for one day’s meals to any such
32 applicant who was not placed in employment, or who was
33 placed in employment and said employment terminated within
34 thirty days thereafter and who is without employment and
35 desires to return to the place from which he was recruited.
36 The bond required to be deposited under section forty-six F
37 shall secure performance of the provisions of the preceding two
38 paragraphs. No domestic recruiting employment agency shall
39 bring into the commonwealth any applicant for employment
40 without the commonwealth unless and until such agency has
41 given such applicant a written statement, or a form approved
42 by the commissioner showing the nature and duties of the job
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43 for which the applicant is recruited, the anticipated wages, the
44 amount of the agency fee, the amount for transportation that
45 the applicant will have to repay if such amount has been
46 advanced by the agency, and the amount of any other advances
47 or charges. Such statement shall indicate when such amounts
48 are payable to the agency. A copy of such statement shall be
49 kept on file by the agency, and the copy shall have indicated

on it the date when, and by whom, the original statement was
Til given to the applicant.

2 striking out section 46K, as inserted by said chapter 729, and
3 inserting in place thereof the following section:
4 Section 46K. An employment agency shall not engage in
5 any of the following activities or conduct:
6 (1) Publish or cause to be published any false, fraudulent or
7 misleading information, representation, promise, notice or ad-
-8 vertisement;
9 (2) Advertise in newspapers or otherwise, or use letterheads

10 or receipts or other written or printed matter, unless such
11 advertising or other matter contains the name and address of
12 the employment agency and the word “agency” or other lan-
-13 guage which clearly shows that the advertiser is an employment
14 agency, employment consultant, personnel consultant, employ-
-15 ment counsellor or other person who conducts an employment
16 agency.
17 (3) Direct an applicant to an employer for the purpose of
18 obtaining employment without having first obtained a bona
19 fide order thereof; provided, that a qualified applicant may be
20 directed to an employer who has previously requested that he
21 regularly be accorded interviews with applicants of certain

qualifications, provided, further, that an employment agency
-3 may attempt to sell the services of an applicant to an employer
24 from whom no job order has been received.
25 (4) Send or cause to be sent any person to any employer
26 where the employment agency knows, or reasonably should
27 have known, that the prospective employment is or would be
28 in violation of state or federal laws governing minimum wages
29 or child labor or in violation of the law relating to compulsory
30 education;

1 SECTION 9. Said chapter 140 is hereby further amended by
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31 (5) Send or cause to be sent any person to any place which
32 the employment agency know's or reasonably should have
33 known is maintained for immoral or illicit purposes; nor send
34 or cause to be sent any female to any place which the employ-
-35 ment agency knows or should have known permits persons
36 known to be prostitutes, gamblers or procurers or intoxicated
37 persons to frequent such place;
38 (6) Compel any person to enter such agency for any pur^
39 pose by use of force or otherwise; “

40 ( 1) Require applicants for employees or employment to sub-
-4! scribe to any publication or incidental service or contribute to
42 the cost of advertising;
43 (8) Refuse to return on demand of an applicant any baggage
44 or personal property belonging to such applicant;
45 (9) Send or cause to be sent any applicant to any place
46 which the agency knows or should know is on strike unless the
47 fact of such strike is told to the applicant and such disclosure
48 is confirmed in writing;
49 (10) Solicit, persuade, induce or attempt to induce any
50 employee to leave an employment if such soliciting, persuadin
51 or inducing is for the purpose of securing a new fee, providingcine is lor me purpose

all prohibit notifying an applicant that a
?qnested the agency to

servi

to induce any

rther amended
section 4 of

0

act with

le tor
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12 (B) No fee shall be charged or accepted for the registration
13 of applicants for employers or employment.
14 (C) The total fee charged to the job applicant shall not
15 exceed the amounts enumerated in the schedule filed with the
16 Commissioner, of placement fees to be charged for any service
17 rendered to persons seeking employment and each licensee shall
18 adhere thereto in charging for such services. No change of the
19 placement fee schedule shall be effective until thirty days after

"fe the filing thereof with the Commissioner.
21 (D) If an applicant accepts employment and fails to report
22 initially for work, the total fee charged to such applicant shall
23 not exceed twenty-five percent of the fee established by the
24 employment agency in the schedule filed with the com-
-25 missioner; provided, however, if the applicant remains with his
26 same employer the fee shall not exceed fifty percent.
27 (E) The commissioner shall establish or otherwise approve
28 the maximum fee which a recruiting domestic employment
29 agency may, directly or indirectly, charge any applicant for
30 placement in employment as a domestic or household worker.
31 The commissioner may establish the maximum fee from time
32 to time on the basis of changed conditions and facts. Before
33 establishing or otherwise approving or re-establishing such maxi-
-34 mum fee, the commissioner shall investigate the economic con-
-35 ditions and other factors relating to the business of recruiting
36 domestic employment agencies, shall ascertain the pertinent
37 facts necessary to establish maximum fee schedules, and shall
38 conduct at least one public hearing for such purposes. At such
39 hearing, licensed persons and other persons interested shall be
40 given an opportunity to be heard and to submit evidence with
41 respect thereto. The commissioner shall give notice of each
42 such hearing to all licensed persons and other persons in the
43 manner specified by clause (1) of section two, chapter thirty
# A.

1 SECTION 11. Section 46N of said chapter 140, as inserted
2 by said chapter 729, is hereby amended by striking out the
3 first sentence and inserting in place thereof the following sen-
-4 tence: An employment agency shall contract in writing with
5 the applicant (employee) for services in securing employment
6 for the payment by the applicant of a service fee, in an
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7 amount mutually agreed upon between the applicant and such
8 employment agency, and shall file with the commissioner for
9 approval a sample copy of the agreement to be entered into
10 between the applicant and the employment agency.

1 SECTION 12. Said section 46N of said chapter 140 is here-
-2 by further amended by striking out the last paragraph and
3 inserting in place thereof the following paragraph: -

~

4 When a contract entered into between the employme.r
5 agency and the applicant for employment clearly stipulates that
6 voluntary resignation from employment by the applicant does
7 not relieve the applicant from paying to the employment
8 agency the same fee he would have paid had he remained in
9 employment for a period of ten weeks or more, then the

10 employment agency shall be entitled to collect the full service
11 fee, provided the applicant’s voluntary resignation is not oc-
-12 casioned by extenuating circumstances. Any question as to
13 what constitutes “extenuating circumstances” shall be decided
14 by the commissioner. Acceptance of other employment shall
15 not fall within the meaning of “extenuating circumstances”.
16 Any employee supplied by an employment agency shall be paid
17 at a rate not less than the applicable minimum wage or the
18 applicable collective bargain rate for that position, whichever is
19 greater.

1 SECTION 13. Section 46-0 of said chapter 140, as most
2 recently amended by section 7 of chapter 896 of the acts of
3 1967, is hereby further amended by striking out paragraph (d),
4 (e) and (f).

1 SECTION 14. Section 46 Qof said chapter 140, as most
2 recently amended by chapter 371 of the acts of 1969, is
3 hereby further amended by striking out the second paragrajjl
4 and inserting in place thereof the following paragraph:
5 The commissioner may, subject to the provisions of chapter
6 thirty A, establish such rules and regulations as he deems nec-
-7 essary to carry out the provisions of section forty-six B to
8 forty-six S, inclusive.
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1 SECTION 15. Said chapter
2 by striking out section 46R,
3 chapter 896 of the acts of 19(

4 the following section: -

140 is hereby further amended
as amended by section 8 of

7, and inserting in place thereof

5 Section 46R.
6 (A) There is hereby establis d an Employment Agency Ad-
7 visory Board which shall consist of seven members to be

appointed by the Governor.
y licensees under the provision

10 ciated as a partner, manager,
11 or corporation which is licens

Six members shall be current
of this act, and actively asso-

ir officer of a firm, association,
d and shall possess such training
them to deal with problems of12 and experience as will qualify

13 the private employment age
14 tions of the industry. The
15 employed by members in g

idustry and the state reside
ffiliated wit

of the Mx

16 Employment Association
17 Placement Consultants or

Massac
its or

18 shall be the individm
19 responsible for the 1
20 designee.

directlCommo

mnlovment

21 (B) Members shall be appointe
22 shall serve until their successor

ted for terms of three years and
t

23 except of those first ap
24 two shall serve for two
25 years. Merr
26 Governor shall desij
27 vacancy shall be fill

d anvrr

i the origin

28 appointment was mac
29 only.

the tern

20 (C) Members of the Boar
21 with the exception of the

all serve without comper

se

who shall be allowed the us
o 3 expenses as provided by law.
34 (D) It shall be the duty ol
35 recommendations to the Comr
36 ters relating to employment ag' hiding butncies in tl
37 not limited to applicants
38 agencies, licensing standards

for lie plaints agains

and/or requirements for licensing
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39 In addition, the Board may conduct research on matters per-
-40 taining to the operation and conduct of employment agencies
41 and matters related thereto in the State, publish findings and
42 make such recommendations as the Board deems necessary to
43 the Governor or Commissioner.
44 (E) The Board shall meet at least once in each calendar
45 quarter of each year and unless a date therefor is designated by
46 the Chairman, the meeting shall be held on the first WednesdJf
47 of the second month in each calendar quarter.

1 SECTION 16. Said chapter 140 is hereby further amended
2 by adding after section 46R the following section;
3 Section 465. Whoever violates section forty-six B shall be
4 punished by a fine of not more than five hundred dollars, or
5 by imprisonment in the house of correction for not more than
6 one year, or both. The commissioner may institute proceedings
7 based upon any such violation. Each violation of said section
8 shall constitute a separate offense. Criminal prosecution for any
9 such violation shall not preclude any person from recovering

10 money unlawfully collected, in a civil action.
11 Information secured pursuant to sections forty-six A to
12 forty-six Q shall be confidential and for the exclusive use and
13 information of the commissioner in the discharge of his duties
14 hereunder. Whoever, except with the authority of the com-
-15 missioner or pursuant to his rules or regulations, or as other-
-16 wise required or authorized by law, shall disclose the same,
17 shall be punished by a fine of not more than one hundred
18 dollars or by imprisonment for not more than six months, or
19 both; provided, that nothing herein shall be construed to pre-

-20 vent the commissioner from conducting any investigation or
21 hearing as provided for in said sections.
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